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8145 KooM 720, Custom House, New York City, 

Monday, March 28, 1910—10.30 a. m. 

The parties by their counsel appeared before the Special Examiner, 
Hon. Sylvester G. Williams, at the above time and place. 

Present: On behalf of Complainant, Mr. C. A. Severance; on be- 
half of the Defendants, Mr. Peter F. Dunne, Mr. N. H. Loomis. 

Upon request of Mr. Dunne, an adjournment was taken till the 
morning of Tuesday, March 29, 1910, at 10.30 o'clock. 

EooM 720, Custom House, New York City, 

Tuesday, March 29, 1910—10.30 a. m. 
The hearing was resumed before the Special Examiner, Hon. 
Sylvester G. Williams, at the above time and place. 

Present: On behalf of Complainant, Mr. C. A. Severance; on be- 
half of the Defendants, Mr. Peter F. Dunne, Mr. N. H. Loomis. 



C. S. STEBBINS, 
recalled as a witness on behalf of the Defendants, testified as follows : 
Direct examination by Mr. Dunne : 

Q. Mr. Stebbins, when you were on the stand before, I had a 
statement before me as to the Asiatic business eastbound through 
San Francisco going by Sunset Route, but I do not notice in the 
record that I called your attention to it. I will ask you if you have 
that statement before you? 

A. I have the statement here. ^ 

The statement produced by the witness was marked De- 
8146 fendants' Exhibit 249 (Stebbins), and offered in evidence by 
Mr. Dunne. 

Defendants' Exhibit 249 (Stebbins) is as follows: 

i Defendants' Exhibit 249. 

(Stebbins.) 
southern paclfic company. 



ATLANTIC STEAMSHIP LINES. 

Statement of tonnage and revenue accruing to system 
ceived from China and Japan, for fiscal year ending 



on business re- 
30th, 1900. 



Tons. 


Ship revenue. 


Rail revenue. 


Total system 
revenue. 


7 


$36. 46 


1171. 86 


$208. 32 



Auditoe's Office, 
New York, W. Y., 
Jan. 12th, 1910. 



(Sgd) 



B. G. Babtholomew, Auditor. 
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STEBBINS (a) defendants' EXHIBIT 250. 



Q. This statement was prepared from the books of the company, 
was it not? 

A. It was. 

Q. Since adjournment have you prepared a statement of the freight 
traffic to points in the Willamette Valley, Oregon (excluding Port- 
land), via Union Pacific system. Granger, Wyoming, and Portland, 
Oregon, from eastern territories, for the fiscal year ending June 30. 
1900? 

A. I have. 

Q. Have you that statement before you ? 

A. I have the statement. 

Q. Did you compile that from the records of the company ? 
A. I did. 
8147 Q. Attached to that statement have you specified the points 
served and not served by the river boats, as you did in your 
former statement? 

A. I have a detailed statement. 

Q. I will ask you to attach that detail to the statement. 

The papers produced by the witness were marked Defendants' 
Exhibit 250 (Stebbins), and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 250 (Stebbins) is as follows: 

DErENDANTS' EXHIBIT 250. 

(Stebbins.) 

Statement of total freight traffic to points m Willamette Valley, Oregon (ex- 
cluding Portland), via Union Pacific System, Granger, Wyo., and Portland, 
Ore., from eastern territories specified below, for fiscal year ending June 
30, 1900. 



From— 


Tons 
carried. 


U. p. system 

freight 

revenue. 


Missouri River and common points terr' y 


90.22 
50.01 

332. 49 
80.85 
27.15 

216. 90 


2, 944. 29 
1 758 45 




Chicago and common points " ..- _ 


10, 773. 06 
2 121 53 


Cincinnati, Detroit, and common points " 




997 03 


New York, Boston, and common points *' 


6, 528. 20 




Total 


797. 62 


25 122 56 






To points served by Willamette Kiver boats 


513. 78 
283. 84 


Ifi WQ 90 


To points on S. P. Co. not served by Willamette River boats. 


8, 893. 36 


Total 


797. 62 


25,122.56 





Compiled by : 



(Sgd.) C. S. Stebbins, 

Assistant to (Icneral Auditor 
Union Pacific System and Southern Pacific Company. 
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8148 Statement of total freight traffic to points in Willa-mette Valley, Oregon (exclud- 
ing Portland), via Union Pacific system. Granger, Wyo., and Portland, Ore., 
from eastern territories specified below for fiscal year ending June SO, 1900. 





To points served by Wil- 
laanette River boats. 


To points on S. P. Co. not 
served by Willamette 
River boats. 




Tons carried. 

1 


U. P. system 
revenue. 


Tons carried. 


U. p. system 

freight 

revenue. 


From Missouri River and comTnon 
points territory to^ 

Albany 


3.57 
1.65 
1.88 

.32 
3.00 

.58 

.98 
14.02 

.54 


141. 08 
68.07 
62.56 
17.59 

112. 95 
55.19 
50.82 

526. 48 
17.33 






Corvallis 






Dallas 






Dayton 






Independence . . 






Newburg 






Oregon City 






Salem 






W ilsonville .... 








.18 

.23 
2.43 

.09 

.09 

.08 

18.39 

6.33 

.13 
1.32 
1.20 

.83 
1.79 

.47 
1.74 
5.68 

.34 

.60 
2.23 

.07 

10.00 

1.65 

1.16 

.92 
1.73 

.08 
2.51 
1.41 


5.82 


Aurora . . 






5.92 








70.66 


Coburg . . . . 






3.46 








3.22 


Dundee . 






7.45 








483. 73 


Forest Grove . . 






202. 99 


Gervais 






4.92 


Halsey . . . 






47.97 








85.65 


Hilleboro . ... 






26.85 








57.86 


Junction City 






16.18 








86.88 








179. 79 








14.23 


Monitor 






20.20 


Monmouth 






74.33 


Natron ... 






2.34 


North Yamhill 






174. 40 


Scio . 






58.34 


Shedds 






36.95 








33.20 


Stayton 






62.70 


West Scio 






2.30 




' 




85.20 


Woodbum 






38 68 










Total 


26.54 


1, 052. 07 


63.68 


1, 892. 22 






8149 From Mississippi River and com- 
mon points territory to — 


1.34 

.05 

.12 

.38 

1.28 

2.40 

1.58 

6.35 

9.93 

.79 


59.03 
2.31 
7.21 

21.57 

30.89 
100. 43 

68.54 
238. 45 
377. 63 

28.80 






Buena Vista . 


















Dallas 












Newbur? . 












Salem 






WUsonville 
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Statement of total freight traffic to points in Willamette Valley, Oregon, etc. — Continued. 





To points served by Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
Eiver boats. 




Tons carried 


U. p. system 

freight Tons carried 
revenue. 


U. P. system 
freight 
revenue. 


From Mississippi River and common 
points territory to — Continued. 
Amity 






.38 
.26 
.11 

1.47 

.42 

.05 

.42 

10.97 

1.43 
.09 
.07 
.01 
.02 
.20 
.53 

1.39 

1.08 
.10 
.06 

1.06 

2.44 
.02 

2.84 
.06 
.18 
.13 


13.55 


Aumsville 






5.68 


Aurora 






3 89 


Brownsville 






60.53 


Canby 






14 99 


Coburg ■ . 






2 31 


Cottage Grove 






15 12 


Eugene 






225 98 


Forest Grove 






64 75 


Harrisburg 






3 26 


Hillsboro 






4 91 


Irving 






2 10 


Jefferson 






2 60 


Junction City 






7 29 


Lebanon 






19 44 


McMinnville 






54 17 


Monroe 






35 44 


North Ynmhill 






1 97 


Parker 






2 37 








46 97 


Silverton 






105 01 


Springfield 






2 60 


Stayton 






114 24 








1 Q=; 


West Stayton 






8 10 


Woodburn 






4 w 










Total 


24.22 


934. 86 


25.79 


823. 59 




8150 From Chicago and common points 
territory to — 
Albany 


82.84 

40.10 

5.19 

.96 

3.85 

3.62 

.09 

23.36 

.58 

81.61 

.22 

.08 

.24 


2, 306. 73 

1, 047. 87 

180. 57 

41.23 

184. 92 

159. 40 

4.81 

985. 41 

23.76 

2, 409. 84 

14.38 

2.86 

9.49 






Corvallis 






Dallas 






Dayton 






Independence 






Newburg 












Oregon City 






Oswego 






Salem 






Wheatland 






Willamette 












Airlie 


.40 

1.30 

.49 

1.60 

.26 

.14 

.81 

.76 

1.42 

.21 


20.55 
50.09 
17.93 
71.26 
8.75 
9.54 
31.73 
33.36 


Amity 






Aumsville 












Ballston 






Beaverton 






Brooks 






Brownsville 






Canby 




Carlton 




64. 82 
10.65 
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Statement of total freight traffic to points in Willamette Valley, Oregon, etc. — Continued. 





To points served by Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
River boats. 


\ 


Tons carried. 


U. p. system 
freight 
revenue. 


Tons carried. 


U. p. system 
freight 
revenue. 


From Chicago and common points terri- 
tory to — Continued. 
Chemawa 






.04 
.42 

2.42 

.02 

.16 

1L66 

8.45 
.36 
.61 
.13 
.72 

1.48 

2.60 
.05 
.52 
.48 
.21 

7.49 
.46 
25.87 
.14 
.47 
.29 
.95 
.08 

L09 
.19 
.26 
.09 
.13 
.01 
.19 
' .13 
.08 

1.93 
.43 

4.53 
.62 

1.10 
.05 
.23 
.21 

1.29 
.74 

2.82 
.16 


4.60 


Cornelius 






20.08 


Cottage Grove 






73.49 


Dilley 






2.22 


Dundee 




4.79 


Eugene 




426. 93 


Forest Grove 




345. 81 


Gaston 






16.10 


Gervais 






32.26 


Goshen 






6.36 


Haleey 






28.64 


Harrisburg 






64.47 


Hillsboro 






119. 07 


Hubbard 


1 


4.95 


Jefferson 




28.56 


Junction City 




19.47 


Lafayette 




11.34 


Lebanon 




264. 08 


McCoy 






23.11 








861. 95 


8151 Marion 






6.45 








15.68 


Monitor 






11 20 








40.61 


Monroe . . 






2.39 








41.43 


■NTnrth Yamhill 






8.35 








10.30 


Perrydale 






4.44 








4.48 


Pleasant Hill 






1.60 








8.59 


Scio 






5.92 


Shedds 






4.97 








68.40 








25.48 


Silverton 






170. 28 








28.21 


Stayton 






50.89 








2.22 


Turner 






12 53 








11.97 


West Scio 






50 35 








36.85 


Woodbum 






92 98 


Yamhill 






8 26 










Total 


242. 74 


7, 371. 27, 


89.75 


3, 401. 79 




From Cincinnati, Detroit, and common 
points territory to — 


5.87 

.08 

1.65 

12.93 


210. 61 

4.01 

53.89 

261. 53 






Buena Vista 






Corvallis 






Dallas 
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Statement of total freight traffic to points in Willamette Valley, Oregon, etc. — Continued. 





To points served liy Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
Hiver boats. 




Tons carried. 


U. p. system 

freight 

revenue. 


Tons carried. 


U. P. system 
freiglit 
revenue. 


From Cincinnati, Detroit, and common 
points territory to — Continued. 


.07 
1.08 
5.29 

.21 
3.54 
8.21 

.36 

.01 


2.29 

25.62 
214. 15 

12.16 
178. 27 
339. 23 

11.06 
1.95 






Independence 






Newberg 






New Era 






Oregon City 






Salem. 






Wheatland 






Wilson ville 






8152 Aumsville 


.18 
.35 
.08 
.22 
.16 
.37 
.08 
1.89 
.32 
.17 
.01 
.53 
.20 
.06 
.07 
.32 

33.39 
.07 
.44 

' .06 
.22 
.05 
.18 
.03 
.34 
.06 
.14 
.96 
.07 
.53 


8.62 


Aurora 






10.01 


Benton (?) 






2.28 


Brownsville 






11.31 


Canby 






5.22 


Cornelius 






11.71 


Cottage Grove 






3.60 


Eugene 






75.88 


Forest Grove 






12 96 


Gervais i 






7.44 


Harrisburg 






1 96 








20.53 


Hubbard 






12 87 


Jefferson 






2 70 


Junction City 






2.18 








8 36 


McMinn ville 






488. 94 








1 88 


North Yamliill 






8.03 


Perry dale 






3 07 


Scio 






4 17 


Shedds 






1 95 


Sheridan 






8 35 


Sherwood 






1 89 


Silverton 






19 72 


Stayton 






2 24 


Sublimity 






3 41 


Tangent 






45 01 


West Stayton 






4 60 








15 87 










Total 


39.30 


1, 314. 77 


41. 55 


806. 76 




From Pittsburg, Buffalo, and common 
points territory to — 


3.51 

2.33 

. 11 

.05 

1.79 

.30 

.05 

2.04 

7.15 

.02 


111.01 

48.61 

4.17 

2.71 

32.87 

9.44 

1.83 

185. 80 

289. 57 

4.61 






Corvallis 






Dallas 






Dayton 






Doves Landing 






Independence 






8153 Newburg 






Oregon City 






Salem 




"*"■""*•'" 


Wjlsonville 






Amity 


.15 
.15 


2.84 
2.84 


Aumaville 
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Statement of total freight traffic to points in Willamette Valley, Oregon, eJc— Continued. 





To points served by Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
River boats. 




Tons carried. 


U. p. system 
freight 
revenue. 


Tons carried. 


U. p. system 
freigbt 
revenue. 


From Pitteburg, Buffalo, and commoB 
points territory to — Continued. 






1.75 
.13 
.23 
.05 
.02 

1.82 

1.55 
.02 
.02 
.11 
.10 
.05 
.82 
.99 
.03 
.19 

1.16 
.14 
.10 
.22 


73.85 


Canby 






2.61 








4.40 


Clackamas 






1.66 








1.89 


Euerene 






56.83 








44.87 


(raston 






1.89 


Gervais 






1.96 


Hillsboro 






4.79 








2.83 








1.89 


Lebanon 






23.26 


MoMinnville 






32.02 


North Yamhill 






1.77 


Scio 






3.57 


Silv^rton 






27.64 








5.98 


West Scio 






1.89 


Wood burn 






5.13 










Total 


17.35 


690. 62 


9.80 


306. 41 






From New York, Boston, and common 
points territory to — 


23.76 

.02 

9.14 

2.50 

1.69 

3.56 

.57 

49.53 

.35 

72.45 

.06 


736. 98 

2.02 

275. 90 

83.37 

59.88 

123. 59 

18.52 

1, 312. 81 

9.22 

2, 239. 98 

3.34 


















Dallas 
















































81.^4 Airlip 


.08 
.14 
.19 
.65 

1.32 
.71 

1.17 
,15 
.42 
.31 
.61 
13.79 

7.07 
.15 

1.19 

1.39 
.28 
.18 
.27 


3.27 








4.18 








6.77 








23.22 








39.64 








18.42 








18.67 






; 


3.85 








13.39 








14.56 








10.38 








447.04 








244. 44 








4.73 








41.14 








48.05 








7.62 








5.19 


Jefferaon 






8.83 
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Statement of total freight traffic to paints in Willamette Valley, Oregon, ««c.— Continued. 





To points served by Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
River boats. 




Tons carried. 


U. P. system 
IreigM 
revenue. . 


Tons carried. 


U. p. system 
freight 
revenue. 


From New York, Boston, and common 
points territory to — Continued. 






.60 
.60 

LOO 
.10 
10.81 
.02 
.77 
.26 
.49 
.71 
.16 
.71 

3.40 
.34 
.51 
.22 
.04 
.05 
.06 
.24 
.70 
.04 

L37 


24.48 


Lafayette . 






27.30 


Lebanon 






33.03 








2.88 








325. 48 


Marion 






L68 








23.79 








7.31 


North YamhiU. . . 






14.99 








20.51 


Scio 






4.33 


Sheridan . 






22.90 








79.98 








9.81 


Stay ton 






15.71 








7.28 


Turner 






L66 


Waterloo 






2.74 


Wellsburg 






L58 


West Scio . 






8.99 


8155 West Stayton 






18.84 


Whiteson 






L79 


Woodburn 






42.16 










Total. 


163. 63 


4, 865. 61 


53.27 


1, 662. 59 






Grand total 


513. 78 


16, 229. 20 


283. 84 


8, 893. 36 







Compiled by : 



(Sgd) G. S. Stebbins. 

Assistant to General Aiulitor Union Pacific Siistcm 

(111(1 Soiitlieni Pacific Company. 



Q,. Have you prepared a like statement of freight traffic from 
points in the Willamette Valley, Oregon (excluding Portland) via 
Union Pacific System, Portland, Oregon, and Granger, Wyoming, to 
eastern territories, as specified in the statement, for the fiscal year 
ending June 30, 1900, with the detail ? 

A. I have the statement. 

Q. That was compiled from the records of the company ? 

A. It was. 

The papers produced by the witness were marked Defendants' Ex- 
hibit 251, and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 251 (Stebbins) is as follows: 



STEBBINS (3) dependants' EXHIBIT 251. 



4891 



8156 



Defendants' Exhibit 251. 
(Stebbins.) 



StaUment of total freight traffic from points in Willamette Valley, Oregon {excluding Port- 
land) via Union Pacific System, Portland, Oregon, and Granger, Wyoming, to eastern 
territories, as specified below, for fiscal year ending June SO, 1900. 



To— 


Tons carried. 


U. P. System 
freight revenue. 


Missouri River and common points territory 


21.96 

10.73 

168. 57 

7.21 

9.02 

237. 03 


$645. 14 


Mississippi River and common points territory. . . 


292. 75 


Chicago and common points territory 


3, 338. 51 


Cincinnati, Detroit, and common points territory 


181. 63 


Buffalo, Pittsburg, and common points territory 


200. 94 


Boston, New York, and common points territory. . 


3, 264. 91 






Total 


454. 52 


7 923 88 






From points served by Willamette River boats 


327. 91 
126. 61 


5, 787. 05 


From points on Southern Pacific lines not served by Willa- 
mette River boats 


2, 136. 83 




Total 


454. 52 


7 923 88 







Compiled by: 



(Sgd) _ C. S. Stebbins, 

Assistant to General Auditor 
Union Pacific System, and Southern Pacific Co. 



8157 Statement of total freight traffic from points in Willamette Valley, Oregon {exclud- 
ing Portland), via Union Pacific System, Portland, Oregon, and Grander, 
Wyoming, to eastern territories, as specified below, for fiscal year ending June 
SO, 1900. 





From points served by 
Willamette River boats. 


From points on S. P. Co. 
not served by Willa- 
mette Hiver boats. 




Tons carried. 


U. p. System 

freiglit 

revenue. 


Tons carried. 


U. p. System 
freight 
revenue. 


To Missouri River and common points 
territory from — 
Beardsleys Landing 


6.59 
.42 
.15 
1.00 
5.57 
.10 
.88 


197. 86 

12.49 

6.50 

24.62 

171. 44 

4.65 

47.34 






Champoeg 






Steamer Elmore 






Fairfield 






Oregon Citv 






Raerers Landing: 






Salem 








7.25 


180 24 










Total 


14.71 


464. 90 


7.25 


180 24 






To Mississippi River and common 
points territory from — 
Albany 


1.57 

.09 

6.73 

2.10 

.24 


47.81 

5.61 

148. 67 

79.63 

11.03 






Dallas 






Independence 


1 




















Total 


10.73 


292. 75 













4892 STBBBiNS (a) — defendants' exhibit 251. 

statement of total freight traffic from points in Willamette Valley, Oregon, etc. — Cont'd. 





From points served by 
Willamette River boats. 


From points on S. P. Co. 
not served by Willa- 
mette River boats. 




Tons carried. 


U. p. System 

freight 

revenue. 


Tons carried. 


U. P. System 
freight 
revenue. 


To Chicago and com m on points terri- 
tory from — 
Albanv 


14.15 
5.26 
1.03 

28.38 

11.69 
.49 

14.77 
6.86 

14.23 
4.75 


392. 20 
131. 52 

26.93 
494. 06 
270. 01 

10.09 
250. 80 
242. 82 
266. 77 
114. 35 






Butteaville 












Dallas 






Fairfield 












Independence 






Oregon Gitv 












Wheatland 






Barlow 


66.96 


1, 138. 96 


Total 


101. 61 


2, 199. 55 


66. 96 


1, 138. 96 


8158 To Cincinnati, Detroit, and com- 
mon points territory from — 
Butteavil e.. . . . 


4.21 
.59 

2.22 
.19 


88.52 

12.17 

71.23 

9.71 


















Salem 






Total 


7.21 


181. 63 






To Pittsburg, Buffalo, and common 
points territory from — 
Albany 


.40 
5.10 
2.14 

.20 
1.18 


7.74 
93.67 
46.39 
13.11 
40.03 






Buttesville 






Independence 






Oregon City 






Salem 






Total 


9.02 


200. 94 






To New York, Boston, and common 
points territory from — 
Albany 


3.55 

3.07 

54.70 

21.54 

51.59 

4.66 

6.72 

.86 

15.11 

16.61 

6.22 


112. 24 

50.21 
213. 54 
393. 73 
678. 57 

91.44 
126. 66 

18.26 
333. 43 
331. 62 

97.58 






Buttesville 






Champoeg 






Dallas 






Fairfield 






Independence 






McCley 






Monroe 






Oregon City 






Salem 






Wheatland 






Eugene 


6.97 
12.24 

8.25 
14.32 
10.62 


113. 63 
160. 98 
149. 28 
233. 02 
160 72 


Hubbard 






Lafayette 






McMinnville 







Silverton 






Total 


184. 63 


2, 447. 28 


52.40 


817. 63 




Grand total 


327. 91 


5, 787. 05 


126. 61 


2, 136. 83 





Compiled by : 



(Sgd) C. g. Stebbins, 

Assistant to Q-eneral Auditor Union Pacific 

System and Southern Pacific Company. 



STEBBINS (3) dependants' EXHIBIT 252. 
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8159 Q. Have you also prepared a statement of the freight traffic 
from points in the Willamette Valley, Oregon (excluding Port- 
land), via Southern Pacific Company-Pacific System, and Eio 
Grande "Western Railway, to the Missouri River, and east, for the 
fiscal year ending June 30, 1900 ? 

A. I have such a statement, and a detailed statement attached. 

Q. Will you explain how that statement was compiled? 

A. The information set forth in this statement was obtained from 
the general auditor of the Denver & Rio Grande Railroad Company. 
It was compiled by the freight auditor of that road. 

Q. Is he here ? 

A. The freight auditor is here. 

Q. You have the detail going with that statement, have you not ? 

A. I have. 

The papers produced by the witness were marked Defendants' 
Exhibit 252 (Stebbins), and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 252 (Stebbins) is as follows: 

Defendants' ExnmiT 252. 

(Stebbins.) 

statement of total freight traffic from points in Willamette Valleii, Oregon 
(excluding Portland), ria Southern Pacific Company-Pacific System, and Rio 
Grande Western By. to Missonri River and east, for fiscal year ending June 
SO, 1900. 



Tons 
carried. 



. P. Co. freight 
revenue. 



From points served by Willamette Eiver boats 

From points on Southern Pacific lines not served by Willa- 
mette River boats 

Total 



635.2 
656.4 



1, 291. 6 



$6, 186. 10 
7, 383. 87 



13, 569. 97 



Notes. — 1. Owing to destruction by fire of records of the Southern 
8160 Pacific Co., this information was obtained from the records of the 
Denver & Kio Grande Railroad Co., successor to the Rio Grande Western 
Ry. Co. 

2. " From points served by Willamette River boats " includes 72.5 tons, 
$910.40, from Wheatland. It is not knovm whether this is Wheatland, Ore., or 
Wheatland, Calif. ; if the latter, it should not be included in this statement. 
Compiled by: 

(Sgd) C. S. Stebbins, 

Assistant to General Auditor, 
Union Pacific System and Southern Pacific Company. 
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STEBBINS (3) defendants' EXHIBIT 252. 



Stat em 1.111 1 of total freight traffic from points in Willamette Valley, Oregon 
(excluding Portland), via Southern Pacific Company-Pacifio System and Rio 
Orande Western Railway to Missouri River and east, for fiscal year ending 
June 30, 1900. 





From points served by 
Willamette River boats. 


From points on S. P. Co. 
not served by Willa- 
mette Kiver boats. 




Tons carried. 


S. P. Co. 

freight 

revenue. 


Tons carried. 


S. P. Co. 

freight 

revenue. 




68.4 

115.5 

86.7 

.2 

.1 

291.8 

72.5 


625. 44 

728. 51 

812. 96 

4.09 

3.85 

3, 100. 85 

910. 40 






Corvallis- 












NewDurg 






Oregon City 






Salem 






*Wheatland. 






Aumeville 


2.0 

29.0 

.2 

.1 

29.1 

15.2 

.2 

20.6 

6.3 

49.6 

23.7 

.1 

8.7 

196.3 

1.6 

29.2 

.1 

12.2 

.4 

14.1 

7.4 

.2 

.2 

7.3 

16.8 

2.2 

5.9 

8.5 

.6 

4.4 

6.9 

.3 

8.3 

6.2 

10.3 

23.9 

7.8 

6.9 

23.6 

.1 

43.0 

8.0 

18.9 


23 91 








362 12 


Ballston 






2 31 


Barlow 






1 43 








265 05 


Brooks 






188 70 


Canby 






4 91 


Cottage Grove 






124 29 








98 51 


Dallas ... 






413 16 


Derry 






280 29 


Dilley 






86 


Downs 






98 94 








2 378 97 


Forest Grove 






26 71 








376 11 


Goshen 






1 75 


8161 Harrisburg 






146 24 


Hillsboro 






15 50 








174 68 


Jefferson 






101 71 


Junction City 






8 32 


Lafayette 






3 66 








97 67 


Macleay ; . 






207 00 


McKee 






19 82 


McMinnville. 






101 23 


Mt. Angel 






112 32 


North Yamhill 






22 04 








41.85 
63.61 
11.77 
77.11 
65.39 

129. 48 

301. 96 
93.41 
51.70 

241. 71 
3.25 

333. 73 
91.37 

219. 32 


Pratum 












Shaw 






Sheridan 






Sherwood 






Silverton 






Spicer 






Simpson 






Switzerland 






Turner 






West Scio 






Whiteson 






Woodburn 














635.2 


6, 186. 10 


656.4 


7, 383. 87 



STEBBINS (3) — defendants' EXHIBITS 252-253. 
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Notes. — 1. Owing to destruction by Are of records of the Souttiern Pacific 
Co., this information was obtained from the records of the Denver & Rio 
Grande Railroad Co., successor to the Rio Grande Western Ry. Co. 

# It is not known whether this is Wheatland, Ore., or Wheatland, Calif. If 
the latter, it should not be inchided in this statement. 
Compiled by : 

(Sgd) C. S. Stbbbins, 

Axsistiiiit to CviuTttl Auditor, Union Pacific System 

and Southern Pacific Company. 

8162 Q. Eeferring to Defendants' Exhibit 252, the Eio Grande 
statement, in connection with the Willamette Valley east- 
bound business, how was that statement compiled? I think you 
stated by the auditor of the Rio Grande. Am I right about that? 

A. Yes, sir; by the freight auditor of the Denver & Eio Grande 
Eailroad Company. The information was furnished by the Denver 
& Eio Grande Eailroad Company. The statement as made up here^ 
in the particular form in which it is shown, was compiled by myself. 

Q. Have you made a statement of the freight traffic to points in 
the Willamette Valley, Oregon (excluding Portland), via Eio Grande 
Western Eailway and Southern Pacific Company — Pacific System — 
from the Missouri Eiver and east, for the fiscal year ending June 30,. 
1900? 

A. I have made such a statement. 

Q. That was prepared in the same way as the eastbound statement 
last introduced? 

A. It was. 

Q. The detail is attached to it? 

A. Yes. 

The papers produced by the witness were marked " Defendants' Ex- 
hibit 253 ( Stebbins) ," and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 253 (Stebbins) is as follows: 

Defendants' Exhibit 253, 
(Stebbins.) 

Statement of total freight traffic to points in Willamette Valley, Oregon (exclud- 
ing Portland) , via Rio Ch'ande Western Ry. and Southern Pacific Company — 
Pacific System — from Missouri River and cast, for fiscal year ending June 
SO, 1900. 



To points served by Willamette River boats 

To points on Southern Pacific lines not served by Willa- 
mette River boats 

Total 



Tons 
carried. 



206.1 
192.0 



898.1 



S.P. Co. freight 
revenue. 



$3, 175. 69. 
2, 839. 46 



6, 015. 15 



8163 Note. — Owing to destruction by fire of records of the Southern Pacific 
Co., this information was obtained from the records of the Denver & 
Rio Grande Railroad Co., successors to the Rio Grande Western Ry. Co. 
Compiled by : 

(Sgd) C. S. Stebbins, 

AnKistaiit to ilcnciiil AinHtor. Union Pacific System, 

(I ml Southern Pacific Company. 
7].''i3."— VOL n— 10 -2 
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sTEBBiJsrs (3) — defendants' exhibit 253. 



statement of total freight traffic to points in Willamette Valley, Ore(j(iii (ex- 
cluding Portland), via Rio Grande Western Ry. and Southern I'aeifle i-Ow- 
pany — Pacific System^— from Missouri River and east, for fiscal year endmg 
June 30, 1900. 





To points served by Wil- 
lamette River boats. 


To points on S. P. Co. not 
served by Willamette 
Eiver boats. 




Tons carried. 


S. P. Co. 

freight 

revenue. 


Tons carried. 


S. P. Co. 

freight 

revenue. 




120.7 

12.0 

.1 

12.8 

.1 

1.3 

9.5 

.1 

49.5 


11, 483. 82 

249. 99 

3.02 

212. 82 

3.40 

34.42 

176. 41 

1.32 

1, 010. 49 
























































.2 

1.3 

1.0 

.5 

.4 

1.9 

.9 

.3 

21.7 

3.6 

.6 

6.1 

.4 

.6 


$4.30 








35.11 








19.94 








10.10 








12.60 








37.77 


Canby - - 






19.53 








5.69 


OobuTff '. ■ - - 






169. 69 


Oottapft (rrove 






84.75 








13.37 


Dallas 






131. 88 








4.89 


Dilley 






14.28 








1.37 








74.3 

6.5 

.3 

.6 

.5 

2.3 

.6 

1.5 

.5 

.1 

.2 

.4 

1.1 

6.1 


720. 81 








159. 05 


8164 Gaston 






6.48 








13.64 


Ooshen . . . . 






13.08 








69.65 


Harrisburg 






10.93 


Hillsboro 






38.36 








13.94 


Irvine: 






1.90 








6.49 








9.28 


Junction City . . 






25.45 








144. 92 








1.32 


Marion 






.2 
.1 


5 83 


McKee 






1 84 


McCoy 






1.42 








11.8 
.7 

4.0 
.6 
.1 
.1 
.5 

1.1 
.3 

2.9 
23.3 


235 06 








15 28 


Mt. Angel 






100 80 


North Yamhill 






17 06 


Scio 






2 94 


Shaw . 






QQ 


Shedd 






13 50 








31.17 

14.71 

75.85 

265. 23 


Sherwood ... ... 












Springfield 







STEBBINS (3) defendants' EXHIBIT 253. 4897 

Statement of total freight traffic to -points in Willamette Valley, Oregon, etc. — Continued. 





From points served by 
Willamette River boats. 


From points on S. P. Co. 
not served by Willa- 
mette River Boats. 




Tons carried. 


S. P. Co. 
freight 
revenue. 


Tons carried. 


S. P. Co. 
freight 
revenue. 


St. Mary's 






,2 


2.24 


Surver 






1.20 


Tangent 








1.47 


Turner 








4.28 


West Scio 






.2 
1.1 
1.1 
9.2 


3.16 


West Stayton 






27.45 


Whitson 






34.75 


Woodburn 






182. 66 










Total 


206.1 


3, 175. 69 


192.0 


2, 839. 46 







Note. — Owing to destruction by fire of records of tbe Southern Pacific Co., 
this information was obtained from the records of the Denver & Rio Grande 
Railroad. Co., successor to the Rio Grande Western Ry. Co. 

Compiled by : 

(Sgd) C. S. Stebbins, 

Axuistaiit to (Icneral A:ulitor, Vnifin Pacific System 

cmd Southern Pacific CompaTvy. 

8165 Q. I will ask you if you have prepared a statement of 
freight tralRc interchanged by Union Pacific Railroad Com- 
pany and Southern Pacific Company at Ogden, Utah, having origin 
or destination on the line of the Southern Pacific Company north of 
Ashland, Oregon, and south of Portland, Oregon, for the calendar 
year 1900? 

A. I have such a statement. 

Q. How was that statement prepared? 

A. That statement was taken from a record in the office, of a state- 
ment furnished by the freight auditor to the general freight agent 
or assistant general freight agent some time during the year 1901, 
and the copy that we have of the statement gives only this informa- 
tion, without further detail, except that the information was given 
for each month of the year; but we are not able to separate the 
traffic for the different points in Oregon or for the different terri- 
tories east of Ogden. 

Q. You have not broken up those .eastern territories of destination, 
as you have in these other statements? You did not have the data. 

A. We didn't have the information. 

Q. I notice also that this statement is for the calendar year 1900. 
I apprehend that that is due also to the fact that the datum that 
you found was for the calendar year ; am I correct about that ? 

A. That is correct. 

Q. When did you find that statement of datiim? 

A. It was found within the last three weeks. 
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STBBBINS (3) dependants' EXHIBIT 254. 



Q. I notice also in this statement that it covers the territory be- 
tween Ashland and Portland, exclusive of Portland, north of Ash- 
land and south of Portland, but that you have not given the specifi- 
cation of points that I find in the detail of your other state- 
8166 ments. Was that due also to the paucity of information ? 
A. It was. 
The paper produced by the witness was marked Defendants' Ex- 
hibit 254 (Stebbins), and offered in evidence by Mr. Dunne. 
Defendants' Exhibit 254 (Stebbins) is as follows: 

Defendants' Exhibit 254. 

(Stebbins.) 

Statement of freight traffic interchanged 6j/ Union Pacific Railroad Company 
and Southern Pacific Company at Ogden, Utah, having origin or destination 
on the line of Southern Pacific Gomiiany north of Ashland, Oregon, and south 
of Portland, Oregon, for the calendar year 1900. 





Tons 
carried. 


Union Pacific 
Railroad Com- 
pany's freight 
revenue. 


Westbound 


2,485 
4,813 


28, 098. 79 
27,221.50 


£astbound 




Total 


7,298 


55,320.29 





Compiled by : 



(Sgd) C. S. Stebbins, 

Assistant to General Auditor 
Union Pacific System and Southern Pacific Company. 



Q. Have you also made a statement of the tonnage and revenue of 
freight traffic between San Francisco and points in Oregon, Washing- 
ton, Idaho and Montana, as specified in the statement, via Southern 
Pacific Company and the Oregon Railroad & Navigation Company 
for the year ending June 30, 1900 ? 
A. I have such statement. 
8167 Q. How was that statement compiled ? 

A. This statement was compiled from the records of the 
Oregon Railroad & Navigation Company. 

The paper produced by the witness was marked Defendants' Ex- 
hibit 255 (Stebbins), and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 255 (Stebbins) is as follows: 



STEBBINS (3) defendants' EXHIBIT 255. 
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4900 STEBBINS(3). 

8169 Q. Have you also made a statement of the tonnage and 
revenue of freight traffic between San Francisco and Montana 
common points via Southern Pacific Company and Oregon Short 
Line Railroad .Company for the year ending June 30, 1900? 

A. I have made such statement. 

Q. How was that compiled? 

A. That was compiled from the recoids of the Oregon Short Line 
Eailroad Company. Owing to the destruction of the headquarters 
of the Oregon Short Line Railroad Company in 1901, it was necessary 
to compile this statement from the passing reports of Ogden station, 
and the information may be slightly incorrect in that it does not 
reflect the final revision of the way-bills at destination. The state- 
ment gives the amount of the way-bills as they were when they passed 
Ogden station, in either direction. 

Q. Then, the passing statements base on the way-bills? 

A. Base on the way-bills. 

Q. The way-bills then are revised in the general office, are they not? 

A. The way-bills are revised at destination and again in the general 
office. 

Q. This statement was made by Mr. McNitt, was it not, of the 
Oregon Short Line? 

A. The information was furnished by him. 

The paper produced by the witness was marked " Defendants' Ex- 
hibit 256 (Stebbins)," and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 256 (Stebbins) is as follows: 



STEBBINS (3) defendants' EXHIBIT 256. 
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4902 STEBBINS(3). 

8171 Q. You prepared a statement here for a month in 1906 and 
a month in 1907, at the request of Mr. Severance; and you 
were called upon for some information in respect to 1900 or 1901. I 
will ask you if, since adjournment, you have found any data upon 
which to prepare a statement of the freight traffic interchanged by 
the Union Pacific Eailroad Company and the Southern Pacific Com- 
pany at Ogden for the years ending June 30, 1900 and 1901 ? 

A. I have found the data and prepared the statement. 

Q. What data did you find ? 

A. A record of the tonnage interchanged and the Union Pacific 
revenue thereon, at various junction points, in 1900 and 1901. The 
statement gives the tonnage interchanged at Ogden with the Southern 
Pacific Company for the two years, and the Union Pacific Railroad 
Company's revenue thereon. This statement covers all traffic inter- 
changed by the two companies at Ogden. 

Q. Whose statement was that, from which you were able to get 
this information? 

A. That was in the records of the accounting department at 
Omaha. This statement covers all traffic interchanged at Ogden, 
regardless of point of origin or destination. It includes traffic from 
and to local points on the Union Pacific Railroad and local points on 
the Southern Pacific Company's lines. 

Q. You don't mean that it includes traffic originating at a local 
point on the Union Pacific and terminating at a local point on the 
Union Pacific? 

A. No. 

Q. You mean traffic that went through Ogden? 

A. Traffic that was interchanged at Ogden between the two com- 
panies. 

Q. But we understood the records had been destroyed. I want 
the record to show what efforts have been made and what you 
S172 have accomplished in the way of getting this information. 
What statement was that? 

A. That was a statement which showed the tonnage 

Q. Pardon me for interrupting you. I think you have made plain 
what it showed, but who prepared the statement? 

A. The statement was prepared by the freight auditor of the 
Union Pacific Railroad Company. 

Q. How did he come to prepare such a statement? 

A. It was a form of statement which was regularly prepared at 
that time. 

Q. Mr. Seger has called my attention to the fact that the records 
were destroyed. How was it that this copj^ was obtainable by you ? 

A. This happened to be a copy that was retained in the general 
office or in the freight auditor's office, and was not in the record room 
where the fires occurred. 

Q. When did you get access to this copy ? 

A. Since the last hearing — within the last three weeks. 
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The paper produced by the witness was marked " Defendants' Ex- 
hibit 257 (Stebbins)," and offered in evidence by Mr. Dunne. 
Defendants' Exhibit 257 (Stebbins) is as follows: 

Defendants' Exhibit 257. 

(Stebbins.) 

Statement of freight traffic interchanged by Union Pacific Railroad Company 
and Southern Pacific Company at Ogden, Utah, for the years ending June SO, 
1900 and 1901. 



Year. 


Tons carried. 


Union Pacific 

R. K. Company's 

revenue. 


1900 


588,510 
583, 701 


3, 933, 555. 62 
4, 175, 183. 52 


1901 





Compiled by: 

(Sgd) C. S. Stebbins, 

Assistant to General Auditor, 
Union Pacific System and Southern Pacific Company. 

8173 Q. Were you able to make a statement of the passenger traffic 
interchanged likewise at Ogden for 1900 or 1901 ? 

A. I have made such statement. 

Q. How was that statement compiled? 

A. That statement was compiled from the records of the Company. 
But owing to the partial destruction of records it was necessary to 
estimate a portion of the traffic for four months. 

Q. What year does the statement cover? 

A. This is the year ending June 30, 1901. 

Q. How much of that is actual and how much is estimated ? 

A. As far as the reports of the Union Pacific Railroad Company's 
own agents are concerned, the statement is actual for eleven months 
and estimated for one month. For the reports of tickets sold by 
foreign roads over the Union Pacific railroad the statement is actual 
for nine months, and a portion of the traffic is estimated for the other 
three months. The estimate in each case is the most intelligent ap- 
proximation we could make, based on the business furnished by the 
same roads during other months of the year and the business fur- 
nished by other roads during the same three months. 

Q. Why was it that as to three months in one instance and one 
month in another instance, you were compelled to resort to approxi- 
mation ? 

A. That was on account of the destruction of the records by fire. 

The statement produced by the witness was marked Defendants' 
Exhibit 258 (Stebbins), and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 258 (Stebbins) is as follows: 



4904 STffiBBiNS (3) — defendants' exhibit 258. 

8174 Defendants' Exhibit 258. 

( Stebbins. ) 

Statement of passenger traffic interchanged by Union Pacific Railroad Company 
and SoKtIieni Pacific Comixinij at Ogden. Utah, for the year ending June SO, 
1901. 

Passengtns carried 53,132 

Union Pacific Railroad Company's revenue $1,007,785.18 

Note. — Owing to tlie destruction of records by fire, the passenger traffic is 
partially approximated for four montlis. 

Compiled by : 

(Sgd) C. S. Stebbins, 

Assistant to (Sencnil Aiiditf/r, Union Pacific System 

and Soiithern Pacific Company. 

Witness : I would like to say, in respect to that statement, that it 
covers all traffic intei-changed by the Union Pacific and Southern 
Pacific at Ogden — traffic from or to local points on the Union Pacific, 
as well as through traffic from or to the Missouri Eiver and east. 

Qi. Have you compiled a statement for the Union Pacific system 
of the revenue from operations for the fiscal years ending June 30, 
1900, to and including June 30, 1909 ? 

A. I have. 

Q. That is a classified statement, is it not? 

A. The statement shows for each year the freight revenue, the 
passenger revenue, and revenues of other classes combined, mail, ex- 
press and other revenues from operations in one item ; also the total 
revenue from operations. 

8175 Q. What was that statement compiled from? 

A. That was compiled from the records of the companies. 
I would like to state in respect to the freight revenue shown in this 
statement for the year 1901 

Q. Are you speaking of the Union Pacific ? 

A. Union Pacific system, yes — that there is a difference of about 
$75,000 between this amount and the amount of the freight revenue 
for the year ending June 30, 1901, which was given in my former tes- 
timony, appearing on page 4585 of the printed record. That $75,000 
represents the freight revenue of some auxiliary' lines of the Union 
Pacific system, especially of the Oregon Short Line Railway Com- 
pany, which at that time were not leased by the Oregon Short Line 
Railway Company. They were not really a part of the system. The 
figures shown in the present statement correspond to the figures 
shown in the annual i-eports of the Company and also to the figures 
reported to the Interstate Commerce Commission. 

The paper produced by the witness was marked Defendants' Ex- 
hibit 259 (Stebbins), and offered in evidence by Mr. Dunne. 



&■ 
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Defendants' Exhibit 259 (Stebbins) is as follows: 

8176 Defendants' Exhibit 259. 

(Stebbins.) 

statement of Rrveiiiic fimii Oiicnitioiiv for cacli fiscal year ending June 30, 

1900, to 1909, inehisive. 



1900. 





U. P.R.R.Co. 


O.S. L. R. R. 
Co. 


O.R. &N. Co. 


U. P. System. 


Ti'rftight rfivpnnfi 


16,504,304.87 
4,034,945.66 

2,507,650.80 


6,372,318.73 
1,714,992.89 

491,085.73 


5,444,392.46 
1,688,346.43 

389,654.76 


28,321,016.06 
7,438,283.98 

3,388,397.29 




Mail, express and other revenues from 




Total revenues from operations . . 


23,046,907.33 


8,578,397.35 


7,622,392.65 


39,147,697.33 



Freight revenue 

Passenger revenue 

Mail, express and other revenues from 
operations 

Total revenues from operations... 

Freight revenue 

Passenger revenue 

Mail, express and other revenues from 
operations 

Total revenues from operations.. , 

Freight revenue 

Passenger revenue 

Mail, express and other revenues from 
pperations 

Total revenues from operations... 

Freight revenue 

Passenger revenue 

Mail, express and other revenues from 
operations 

Total revenues from operations... 

8177 



18,462,554.34 
4,410,333.65 



25,472,600.20 



7,251,208.34 
1,924,238.18 

497,833.01 



9,673,279.53 



6,312,029.94 
1,719,126.00 

361,145.34 



8,392,301.28 



32,025,792.62 
8,053,697.83 

3,458,690.56 



43, 538, 181. 01 



1902. 



19,452,978.42 
4,957,245.69 

2,725,903.89 



27, 136, 128. 00 



8,476,337.42 
2,281,610.47 

564,345.29 



11,312,293.18 



6,700,717.47 
1,933,860.73 

417,280.12 



9,051,858.32 



34,630,033.31 
9,172,716.89 

3,697,529.30 



47,500,279.50 



20,418,414.92 
6,141,472.61 

3,042,827.79 



28, 602, 715. 32 



8,680,763.77 
2,248,240.17 

608,546.19 



11,537,650.13 



7,142,068.35 
2,346,937.21 

487,682.61 



9,976,688.17 



36,241,247.04 
9,736,649.99 

4, 139, 056. 59 



50,116,953.62 



24, 267, 848. 74 
5, 830, 682. 18 

3,140,838.33 



3,239,269.25 



8,913,777.05 
2, 447, 100. 57 

690,068.82 



12,050,946.44 



7,008,091.25 
2,476,327.28 

504,596.45 



9,989,014.98 



40,189,717.04 
10,754,010.03 

4,335,503.60 



55,279,230.67 



^ 


25,736,780.06 
6,203,393.01 

3,234,961.46 


9,992,750.60 
2,674,932.07 

688,886.61 


7,633,397.61 
2,606,297.00 

553,560.24 


43,362,928.27 




11,484,622.08 


Mail, express, and other revenues from 


4,477,398.31 






Total revenues from operations. ., 


35,175,124.53 


13,356,569.28 


10,793,254.85 


59,324,948.66 



4906 
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statement of Revenue from Operations for each fiscal year ending June SO, 
1900, to 1909, inclusive — Continued. 





U. P.R.R.Co. 


0. S. L. R. R. 
Co. 


0. R. & N. Co. 


U. P. System. 




29,517,907.11 
6,921,953.42 

3,356,009.97 


11,295,911.54 
3,174,461.37 

699, 703. 25 


8,454,173.24 
3,240,088.78 

621,333.92 


49,267,991.89 




13,336,603.67 


Mail, express, and other revenues from 


4,677,047.14 






Total revenues from operations. .. 


39,795,870.50 


15,170,076.16 


12,315,595.94 


67,281,542.60 



1907. 



Freight revenue 

Passenger revenue 

Mail, express, and other revenues from 
operations 

Total revenues from operations. . . 

Freight revenue 

Passenger revenue 

Mail, express, and other revenues from 
operations 

Total revenues from operations. , . 

Freight revenue 

Passenger revenue 

Mail, express, and other revenues from 
operations 

Total revenues from operations. . . 



33,059,596.26 
8,254,809.24 

4, 198, 528. 06 



45, 512, 933. 54 



12, 853, 101. 26 
3,420,953.32 



17,196,118.71 



9,148,082.80 
3,323,988.28 

859, 603. 32 



13,331,674.40 



55,060,780.31 
14,999,750.84 

5,980,195.50 



76,040,726.6 



31,644,925.44 
9,089,888.87 

4,203,376.82 



44,938,191.13 



11,403,599.85 
3,908,117.74 

1,106,620.98 



16,418,338.67 



10,040,383.94 
3,720,866.99 



14, 682, 695. 21 



53,088,909.23 
16,718,873.60 

6,231,442.08 



76,039,224.91 



32,960,699.52 
9, 889, 650. 98 

4,859,911.89 



47,710,262.39 



12,591,282.06 
4,202,118.26 

1,194,868.45 



17,988,268.75 



8, 622, 145. 67 
3,511,926.47 



13,051,930.41 



54,174,127.24 
17,603,695.70 



1,972,638.61 



78,750,461.55 



Compiled by : 



(Sgd) C. S. Stebuins, 

sistaiil to Crnrnil Auditor, Vitioti Pacific Sn>itcin 

and Southern Pacific Company. 



8178 Q. Have you made a similar statement for the Southern Pa- 
cific Company? 

A. I have done so. 

Q. Compiled in the same way? 

A. Compiled in the same way. 

Q. This is also classified — shows freight revenue? 

A. It is also classified to show separately freight revenue, pas- 
senger revenue, revenue from mail, express, and other operations, 
and the total revenues from operations. 

The 23aper produced by the witness was marked Defendants' Ex- 
hibit 260, and offered in evidence by Mr. Dunne. 

Defendants' Exhibit 2(;0 (Stebbins) is as follows: 



STEBBINS (3) dependants' EXHIBIT 260. 4907 

Defendants' Exhibit 260. 
(Stebbins.) 

Soutliern Pacific Caiiiparvy lines. 

Statement of revenues from operations for each fiscal year ending June 30, 
1900, to 1909, inclusive. 

1900. 

Freight revenue $42, 851, 952. 62 

Passenger revenue 15,897,557.44 

Mail, express and other revenues from operations 5, 170, 904. 16 



Total revenues from operations 63, 920, 414. 22 



1901. 

Freight revenue « $54, 251, 584. 64 

Passenger revenue 18,903,036.08 

Mail, express and other revenues from operations 4, 090, 277. 46 

Total revenues from operations 77,244,898.18 



1902. 

Freight revenue $57,082,415.20 

Passenger revenue 21,872,917.10 

Mail, express and other revenues from operations 4, 588, 489. 14 

Total revenues from operations 83,543,821.50 



8179 1903. 

E'relght revenue • $59, 3i3, 412. 19 

Passenger revenue 23, 748, 273. 62 

Mail, express and other revenues from operations 5, 258, 649. 42 

Total revenues from operations 88,320,335.23 

1904. 

Freight revenue $62, 008, 031. 46 

Passenger revenue 25, 436, 076. 07 

Mail, express and other revenues from operations 5,489,123.20 

Total revenues from operations 92,933,230.73 

1905. 

Freight revenue $63, 115, 442. 30 

Passenger revenue 26, 697, 373. 32 

Mail, express and other revenues from operations 5, 702, 342. 39 

Total revenues from operations 95, 515, 158. 01 

1906. 

Freight revenue $69. 663, 056. 51 

Passenger revenue 29, 441, 727. 35 

Mail, express and other revenues from operations b, 527, 765. 6b 

Total revenues from operations 105,632,549.52 



" Includes nil revenues of Cromwell Ste.imship Company. 
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1907. 

Freight revenue $82, 901, 982. 92 

Passenger revenue 33, 966, 491. U 

Mail, express and other revenues from operations 8> 074, 323. 67 

Total revenues from operations 124, 942, 797. 70 

1908. 

Freight revenue $76, 966, 648. 80 

Passenger revenue 36, 187, 416. 25 

Mail, express and other revenue from operations 10, 172, 855. 72 

Total revenues from operations 123,276,920.77 

1909. 

Freight revenue $75, 467, 931. 94 

Passenger revenue 34, 825, 163. 13 

Mail, express and other revenues from operations 10, 228, 813. 67 

Total revenues from operations 120, 521, 908. 74 

Compiled by : 

(Sgd) C. S. Stebbins, 

An-sistant to General Auditor, 
Union Pacific System anil Santlicrn Pacific Company. 

8180 Witness. I would like to make a statement, that prior to 
December 31, 1903, the Southern Pacific Company included 

in its freight revenue, charges at a very low rate — 2 mills per ton per 
mile — on material carried for the use of the Company itself. Since 
December, 1903, that has not been done, except in the case of mate- 
rial carried for construction, in which case the freight charges as- 
sessed go into the cost of the property. 

Mr. Severance. Does this statement. Defendants' Exhibit 260, 
include the revenues of the Texas lines? 

Witness. It includes the revenues of the Texas lines — all of the 
Southern Pacific Company lines. 

Q. I do not suppose that the explanation you have made is spe- 
cially important, except I presume you want to direct our attention — 
and I will call your attention to it, Mr. Severance — that in one place 
in Mr. Stebbins' testimony he gives the freight revenue for 1901 as 
approximately $52,000,000 and in this statement it is given as ap- 
proximately $54,000,000. 

A. That is correct. There is a slight difference for 1901 and 1900. 

An adjournment was thereupon taken until the morning of 
Wednesday, March 30, 1910, at 10.30 o'clock. 

8181 Room 720, Custom-House, New York City, 

Wednesday, March 30, 1910 — 10.30 a. m. 

The hearing was resumed before the Special Examiner, Hon. 
Sylvester G. Williams, at the above time and place. 

Present: On behalf of Complainant, Mr. C. A. Severance; on be- 
half of Defendants, Mr. Peter F. Dunne. 
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C. S. STEBBINS 



recalled : 



Cross-examination by Mr. Severance : 

Q. Mr. Stebbins, will you take these exhibits in the order in 
which they were marked yesterday. You have copies of them there, 
haven't you? 

A. Yes. 

Q. This Defendants' Exhibit 249, showing a very small amount 
of business eastbound, from the Orient, you got from the figures at 
New Orleans? 

A. Yes; those were taken from the figures in the New Orleans 
oiRce. 

Q. Now, the next one, Defendants' Exhibit 250, showing the 
freight traffic to points in the Willamette Valley, excluding Portland, 
via the Union Pacific and Granger, you got from what source? 

A. From the records of the Oi. R. & N. Company at Portland. 

Q. How did it happen that you did not find that earlier; do you 
know? 

A. We put in a partial statement of the Willamette Valley traffic, 
taken from those records, at the last hearing. 

Q. Well, how did it happen that this one was not prepared ? 

A. We were not asked for it. 

Q. You are satisfied as to the correctness of these figures? 
8182 A. I am. 

Q. Now, take Defendants' Exhibit 251. How far south of 
Portland do you characterize the territory as Willamette Valley ? 

A. As far as Divide station. I have forgotten how many miles 
it is, but it is the summit of the watershed between the Willamette 
Valley and the river south, Eogue River, I think it is. 

Q. Well, that will show on the map ? 

A. Yes, sir. 

Q. It is Divide station on the Southern Pacific line ? 

A. Yes, sir. 

Q. And I suppose these figures were taken from the same sources 
as the ones on Defendants' Exhibit 250. 

A. They were. This is the eastbound traffic, and Defendants' Ex- 
hibit 250 gives the westbound traffic. 

Q. Now, as I understand you, the figures on Defendants' Exhibits 
252 and 253 were obtained by you from the Rio Grande ? 

A. From the Denver & Rio Grande Railroad Company. 

Q. Where you state here " From points on Southern Pacific lines 
not served by Willamette River Boats," you mean, do you not, that 
you are excluding the river towns that are reached by the Southern 
Pacific? To make myself clear, where you say on these exhibits 
" From points on Southern Pacific lines not served by Willamette 
River Boats," you mean inland points on the Southern Pacific? 

A. Yes, sir. 
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Q. You do not by that mean to imply that these stations on the 
Southern Pacific may not be so located, with reference to stations or 
towns on the river, that agricultural products, such as hops and 
things of that character, raised in between, might go to either place? 
You know nothing about that, do you? 

A. No. 

Q. You merely mean common stations? 

A. Classified as points served by Willamette River boats, 

8183 all points from which the boats actually received business, or 
to which the boats actually delivered business; and also any 

points that were stated by Mr. Miller, the traffic manager of the 
O. E. & N. Company and the general freight agent of the Southern 
Pacific lines in Oregon, could be reached by the Willamette Eiver 
boats. 

Q. And the ones that are designated as " Points on the Southern 
Pacific not served by Willamette Eiver boats," are inland points, 
and you do not, of course, in this consider as to whether or not 
traffic might be hauled in from the country to the river or to the 
station, but merely take points that are not reached by the river 
boats ? 

A. Yes. 

Q. That is what I understood. 

A. That is right. 

By Mr. Dunne: 

Q. These points to which attention has been called are separated, 
as indicated in the testimony of Mr. Miller, are they not? 
A. They are, yes. 

By Mr. Sevekance: 

Q. Take Defendants' Exhibit 254. You are, I understand you, 
unable to state as to the amount of that traffic that was delivered 
at points or originated ai points south of Portland and north of 
Ashland, which were served by the boats as well as the rail lines? 

A. That we have no means of determining now. The statement 
gives absolutely all of the information we have concerning the traffic 
which is mentioned in it, except that the original statement from 
which this was compiled gave the traffic for each month of the year 
separately. 

Q. Yes, but it is not otherwise classified or divided? 

8184 A. Not otherwise classified. 

Q. Now, take Defendants' Exhibit 257. That is the state- 
ment of freight traffic interchanged by the Union Pacific and the 
Southern Pacific at Ogden for the years ending June 30, 1900 and 
1901. As I understand it, that covers all traffic interchanged at that 
point without reference to the origin or the place of destination? 
A. That is correct. 
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Q. So that it might originate on the line of the Union Pacific and 
be destined to some point on the Southern Pacific, or it might 
originate on the Southern Pacific and be destined to some point on 
the Union Pacific west of the Missouri Kiver? 

A. That is correct. 

Q. It might be taken up at Denver by the Union Pacific and de- 
livered to the Southern Pacific at Ogden, or it might be brought from 
the Eiver? 

A. That is correct. 

Q. In fact, there is no way of telling how much of this is the' 
character of traffic that we have been inquiring into here ? 

A. This statement gives absolutely all the information we hav& 
concerning it. 

Q. And you are unable from any records that are in existence to 
give it any more in detail than that? 

A. That is correct. 

Q. I suppose the same statement would apply, would it not, to De- 
fendants' Exhibit 268, as to passenger traffic interchanged at Ogdem 
for the year ending June 30, 1901 ? 

A. We have the detailed information concerning that traffic and 
could furnish the origin and destination of each item of that traffic 
except the portion which is estimated, in consequence of 

Q. But it would be a very long job, wouldn't it? 

A. Yes, it would be quite a task to compile it. 
8185 Q. That is the reason you did not undertake to do it, I sup- 
pose, because of the magnitude of the task ? 

A. Yes, sir ; we had not much time to do it and — well, we thought 
we would give the passenger in the same shape we gave the freight. 

Q. But while you might be able to work that out if you had time 
enough, it still remained true that the traffic is of the same character 
as that shown on Defendants' Exhibit 257 ? 

A. It is. 

Q. That is, local and otherwise? 

A. Local and through. 

Q. Take Defendants' Exhibit 259, if you please. Are these figures 
simply transcripts from your annual reports? 

A. They are. 

Q. Filed with the Interstate Commerce Commission, and exhibited 
to your stockholders — or which ? 

A. They are a transcript from the figures given in the annual re- 
ports to the stockholders and correspond to the annual reports to the 
Interstate Commerce Commission. The reports to the Interstate 
Commerce Commission are made for each corporation separately. 
The reports to the stockholders give the figures for the Union Pacific 
system consolidated, since 1901 I think. 

Q. That is, the Union Pacific, Short Line and the O. E. & N. con- 
solidated into the one report? 

A. In the one report, since 1901, I think. 

71535— VOL 11—10 3 
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Q. As I understand it, the figures on Defendants' Exhibit 260 are 
the revenues of the Southern Pacific, including the Texas lines, as you 
stated yesterday, and these figures are also taken from the annual 
reports? 

A. They are taken from the annual reports of the Southern 

8186 Pacific Company. They include the lines of the Southern 
Pacific Company, Pacific System, and the lines east of El Paso 

in which the Southern Pacific Company has an interest, including 
the Sunset and the Central lines and Southern Pacific Company's 
Atlantic Steamship lines. 

Q. It includes all the water and rail lines owned by the Southern 
Pacific, doesn't it? 

A. It does not include the Southern Pacific Company of Mexico 
or some lines in Arizona in which the Southern Pacific Company is 
interested. Those have never been treated as a part of the Southern 
Pacific system — they have been shown separately. They have not 
been included in the revenues and expenses of the Southern Pacific 
Company, as shown in the annual reports. 

Q. It does not include the revenues of any sub-company except 
in cases where the Southern Pacific owns all the stock, does it? 
For instance, it does not include Pacific Mail earnings ? 

A. It does not include Pacific Mail. 

Q. Where you own a majority of the stock, but not all of it. It 
does not include the earnings from the street railway in Los Angeles, 
does it? 

A. It does not. 

Q. Or the Utah Light & Power Company ? 

A. It does not. The net receipts from those other companies 
would appear in the income account of the Southern Pacific Com- 
pany. 

Q. That does not appear under the head of " Other Revenue " ? 

A. No, it does not appear in that. 

Q. This is revenue from operations only. 

Mr. Dunne. I believe that Utah Company referred to is not a 
Southern Pacific but a Union Pacific proposition. 

Mr. Severance. No, Southern Pacific, I think. 

8187 Mr. Dunne. Mr. Loomis advises me. How is that? 
Mr. Severance. I think it is Southern Pacific. 

Witness. I am not sure. 

Mr. Dunne. I do not think it is very important. 
Mr. Severance. It is all in the " pot." What is the difference? 
Witness. I am not certain whether it is Short Line or Southern 
Pacific. 
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WILLIAM DAVID LINCOLN, 



recalled as a witness on behalf of the Defendants, testified as follows : 

Direct examination by Mr. Dunne : 

Q. Mr. Lincoln, I hand you Defendants' Exhibit 261, and ask you 
if you prepared that, from what source you prepared it, and in a 
general way what it is. 

A. This was prepared in my office, under my instructions. It is 
a memorandum statement showing the average miles per car, per day, 
on the several different lines, mostly western lines. The information 
was obtained from the statistical bulletin issued by the Chairman of 
the Committee on Kelations between Railroads of the American Rail- 
way Association. 

Q. I notice that the months of January and February are expressed 
somewhat differently. Will you explain that, please? 

A. The first statement made up by the Committee of the American 
Railway Association included the three months of January, February 
and March in one item. They did not separate the three months. 
They started to make it up quarterly. 

Q. Then you did not have the data for the months separately ? 

A. No, sir. They started to make up a statement of this informa- 
tion for every three months, and then they changed it to a monthly 
statement. 

Mr. Dunne. I offer Defendants' Exhibit 261 in evidence. 

Defendants' Exhibit 261 (Lincoln) is as follows: 
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Defendants' Exhibit 261. 



(Lincoln) 



Average miles per car, per day, on following lines. 

[Taken from statistical bulletin prepared by chairman of committee on relations between 
railroads, American Railway Association.] 



Month. 


Un. 
Pac. 


A.T.& 
S. F. 


Gt. 
Nor. 


Nor. 
Pac. 


Can. 
Pac. 


Tex. 
Pac. 


C. R. I. 

&P. 


D. & 
R. G. 


1907. 

January \ 

February J 

March . . . . 


44.4 


26.9 




17.6 





2L8 


26.1 


16.5 


April. 


43.6 
48.7 
54.3 
40.9 
41.4 
38.7 
36.7 
36.5 
33.6 


29. i 
30.0 
28.9 
25.0 
24.5 
26.5 
25.5 
24.2 
23.4 


'27.' 4" 

30.3 
30.3 
30.6 
27.0 
19.0 


24.5 
26.6 
27.1 
27.6 
25.4 
24.5 
24.5 
25.3 
2L4 


27.6 
26.9 
26.0 
28.1 
25.6 
30.3 
35.9 
27.2 


23.0 
21.5 
24.8 
23.5 
26.7 
26.4 
22.3 
2L2 
2L1 


27.4 
28.4 
25.2 
24.2 
21.8 
22.7 
22.3 
23.0 
2L9 


15.4 


May 


16.7 


June 


17.2 


July 


16.6 




15.4 


September 


14.7 
14.4 


November 


14.3 


December 


13.4 
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Average miles per car, per day, on following lines — Continued. 



Month. 



1908. 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

1909. 

January 

February 

March 

April 

May , 

June 

July 

August 



Un. 
Pao. 



34.5 
33.7 
38.2 
37.0 
36.7 
37.1 
40.2 
47.1 



A. T. & 
S. F. 



25.3 
25.3 
26.5 
25.4 
23.2 
20.6 
22.0 
25.2 
30.0 
30.2 
31.7 
28.2 



24.9 
29.1 
30.8 
27.7 
30.5 
26.1 
23.0 
27.6 



at. 

Nor. 



12.6 
14.0 
15.4 
17.1 
17.4 
17.3 
19.9 
22.0 
29.7 
29.1 
26.9 
17.8 



17.1 
20.8 
17.6 
17.9 
22.3 
23.5 
23.6 
25.1 



Nor. 
Pac. 



17.2 
18.1 
19.1 
21.0 
20.9 
14.9 
21.7 
24.0 
25.8 
25.6 
21.5 
21.5 



16.2 
20.5 
20.7 
22.6 
24.2 
24.5 
22.9 
23.9 



Can. 
Pac. 



25.1 
22.4 
29.1 
25.1 
21.6 
22.8 
25.1 
22.5 
25.7 
32.2 
37.0 
31.9 



24.2 
27.1 
30.0 
26.1 
25.4 
24.7 
24.8 
25.9 



Tex. 
Pac. 



20.7 
20.6 
21.1 
19.2 
19.2 
19.8 
2L5 
23.7 
24.3 
25.0 
26.8 
30.3 



25.6 
23.6 
27.6 
28.0 
24.4 
22.3 
20.0 
23.4 



C. R. I. 

&P. 



21. 

22. 

23. 

22. 

19. 

19.7 

22.5 

22.6 

23.1 

25.9 

23.8 

22.8 



D. & 

B. G. 



22.1 
24.3 
24.9 
24.6 
24.8 
25.3 
25.9 
26.7 



12.8 
12.5 
12.1 
13.7 
13.7 
14.4 
14.3 
14.1 
15.8 
15.6 
15.6 
13.5 



13.1 
11.2 
14.6 
15.6 
16.2 
17.5 
15.2 
13.8 



Omaha, March 22, 1910. 
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W. D. Lincoln, 

Supt. Trans. 



Cross-examination, by Mr. Severance : 

Q. The figures from which you made up this statement are figures, 
as I understand you, that are returned to this Bureau, the American 
Railroad Association, by the different railroads ? 

A. Yes, sir. The information to obtain these figures is furnished 
by the different railroads to the chairman of the Committee. 

Q. Then, the figures themselves are not furnished by the railroads, 
but only figures from vphich computation can be made resulting in 
this showing? 

A. The average is figured out by the Committee, but the figures to 
obtain this information are furnished by the railroads. 

Q. You say figured out by the Committee ; you mean by the repre- 
sentative of the Committee, don't you ? 

A. Yes, the clerks in his office. 

Q. The man who has charge of the office — what is his name' 

A. Mr. Hale. 

Q. I notice on this statement tremendous fluctuations. Take, for 
instance, the Great Northern. I see that in January, 1908, it is as low 
as 12.6, and in S jptember of the same year 29.7 — considerably over 
twice as much. And your own road fluctuates, not as much as that, 
but from as high as 54.3 down to as low as 33 and a fraction. Wliat is 
the occasian for these great fluctuations? 
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A. The greatest fluctuation there, is around January, February 
and March of 1908. That was after the panic in the fall of 1907. 
Business all over the country was very quiet, and it shows that there 
was very slight movement of cars. 

Q. Now, take February, 1909, and it is less than it was in 

8191 any of the three months you mention, January, February and 
March, 1908? 

A. February, 1909, I will explain that by saying there was very 
light business movement at that time. 

Q. Then, is the matter governed by the density of the traffic? 
Has that anything to do with it ? 

A. It would be density of traffic, and no doubt weather conditions 
had something to do with it in February, 1909, on our line. The 
others kind of held their own. 

Q. What does this exhibit show, what does it demonstrate? What 
ultimate fact is shown by this average, anyway? 

A. It shows the average number of miles made by each car per day. 
It shows that the Union Pacific Railroad gets a larger mileage out 
of the cars it uses for each day than other lines in the same territory. 

Q. I know, but what does that signify — ^what is the point? 

A. Well, we think 

Q. Do you mean that is more economical operation? 

A. We think it signifies that we get better movement out of our 
cars, and no doubt more economical operation. The more mileage 
you get out of your cars the more economical it is to operate the 
railroad. 

Q. I am trying to get at what that average shows. It appears by 
the other testimony in the case here that your freight trains run 
slower than those of your competitors. Take your freight train from 
Ogden to Omaha. It seems to be the slowest train that is shown on 
the table that Mr. Kruttschnitt introduced here. If that is the case, 
what good is it to get more use out of your cars ? What advantage is 
that to the public? 

8192 A. Our schedule on the freight train from Omaha to Ogden 
may show up slower than other lines, but it is the same as I 

said before — that all the freight is moved on a better schedule than 
most of the other lines. 

Q. How do you know ? 

A. From this statement that is furnished by Mr. Hale. 

Q. What statement? This does not prove how long it takes to 
get the freight over the road. 

A. It proves that the cars make better mileage per day than the 
other lines ; there are not so many cars lying around. 

Q. It does not prove in any way that transcontinental traffic 
reaches California faster over the Union Pacific than it does over 
the Santa Fe. 

A. Well, that is questionable, whether it does or not. 

Q. You don't claim it does? As a witness you would not assert 
that on the stand, would you? 
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A. I will say this, that the cars handled by the Union Pacific rail- 
road make more miles per car per day than they do by the other 
transcontinental lines. 

Q. Well, that is not in answer to the question. I am not asking 
you as to what happens to all the cars on the Union Pacific system, 
branch .lines, local business and evei-y thing else, but I am asking 
you whether you claim there is anything in these figures which goes 
to show that you are making your schedule time, which is admittedly 
slower than the others, and that the other lines are not making their 
schedule time. Do you claim there is anything in these figures that 
shows that? 

A. I don't know what the other lines are doing. 

Q. That is what I thought. 

8193 By Mr. Dttnne: 

Q. Is it your general proposition that these figures show that the 
entire public, the shippers at large, are furnished better service in the 
expedition of their traffic on the Union Pacific than on these other 
lines ? 

Mr. Severance. He says he does not know what the other lines are 
doing. 

A. I would not want to answer that question, Mr. Dunne, because 
I don't know what the other lines are doing, but I know what we 
are doing. 

Q. I am speaking now of the comparison afforded by the car mile- 
age as between the Union Pacific and the other lines mentioned 
in your statement. 

A. From the comparison it shows that the Union Pacific are 
getting more mileage out of the cars on their line, per day, than 
any other line. I would naturally infer that they were moving the 
cars faster, as a general proposition. 

Q. That is what I was going to ask you. What do you infer from 
the superior showing made in favor of the Union Pacific in refer- 
ence to the car mileage? What does that show, as Mr. Severance 
asked. 

Mr. Severance. I object to that as incompetent. 

Q. Mr. Severance asked what was the use of this information. 
Now I am asking you the same question. What does the superior 
showing of car mileage on behalf of the Union Pacific indicate? 
What is the use of that information ? 

A. It shows that the Union Pacific are getting a greater mileage 
out of each car each day than the other lines. 

8194 Q. What does that mean ? 

A. I would say that it would mean that they are moving 
their general line of freight, all the freight, faster than the other 
lines. 
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By Mr. Severance : 

Q. Now, let us see about that. You run your train to Denver, 
where you have competition, a good deal faster than you do to Og- 
den, don't you — your freight train ? That is shown by your figures 
introduced here, isn't it? 

A. "We run the Colorado freight a little faster than we do the 
California freight, yes, sir. 

Q. Now that freight which is thus moved faster into competitive 
territory is included in the totals from which these figures are made 
up, isn't it? 

A. Yes, sir. 

Q. Now, you have a very large local business in Nebraska, haven't 
you? 

A. Quite a local business in Nebraska. 

Q. Wholesaling out of Omaha and other similar movement out of 
Kansas City and Kansas? 

A. Yes. 

Q. And you run local freight trains carrying that traiEc out into 
different parts of the respective States ? 

A. Yes, sir. 

Q. And the movement of all those cars of course is included in 
these tables, isn't it? 

A. Yes, sir. 

Q. In fact, there is no attempt in this to segregate the different 
classes of freight, the different points of origin or destination, or the 
different conditions under which the freight is moved by one line 
as compared with another, is there ? You take the whole movement ? 

A. Take the whole movement, of all the cars. 

Q. Now, why is it that, say, in June, 1909, and in May, 1909, your 
average is so very much less than in September and August, 
8195 1908? Can you give any reason for that? 

A. I would say that that is on account of the heavy move- 
ment of stock in September and fruit in the fall months. 

Q. That is just exactly what I wanted to develop. The character 
of the traffic is very important in getting at this result, isn't it ? For 
instance, if one line during a certain month is moving a large amoimt 
of coal, we will say, or lumber, some low-class commodity like that, 
and another line is moving a large amount of fruit or a large amount 
of live stock or other freight that has to be rushed through at extra 
speed, that would be reflected in this average, wouldn't it, as to both 
lines? 

A. It would depend upon the distance traveled by the freight. 

Q. Is that all it would depend on ? 

A. Yes, sir. 

Q. It would not depend at all upon the speed at which the freight 
was moved — only the distance? That is right, is it? 

A. The speed would be a very small factor. 

Q. That is the case all the time in making up these figures — the 
speed is a very small factor, is it ? 

A. Yes, sir. 
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8196 EUGENE S. IVES, 

being duly sworn as a witness on behalf of the Defendants, testified 
as follows: 

Direct examination by Mr. Dunne: 

Q. Mr. Ives, are you connected in any way with the Southern 
Pacific properties in Arizona? 

A'. I am. 

Q. In what way? 

A. As general counsel for those interests as represented and man- 
aged by Mr. Randolph. 

Q. In 1900, 1901, and 1902 were there any lines in Arizona repre- 
sented by Mr. Randolph — the lines that you speak of? 

A. I think 1901 was the beginning, perhaps 1902; certainly no 
later than 1902. 

Q. What were the lines in Arizona at that time ? 

A. The Gila Valley, Globe & Northern, the Maricopa & Phoenix; 
and the Arizona & Colorado was organized a little prior to that time ; 
and the Cananea, Yaqui River & Pacific was in Mexico — teiminals 
h\ Naco, Arizona, just this side of the international line. 

Q. What was the Maricopa & Phoenix road in respect to its 
termini ? 

A. Its termini were Phoenix on the north, and Maricopa, which is 
on the main line of the Southern Pacific, on the south. 

Q. Is there a point near Phoenix called Mesa ? 

A. There is. 

Q. Where is Mesa with respect to Phoenix — east or west? 

A. It is about 10 or 12 miles to the southeast. 

Mr. Severance. Farther than that, isn't it? 

Witness. Perhaps farther than that, I am not sure. 

8197 Mr. Severance. I think the record shows 17. I may be mis- 
taken. 

Witness. Perhaps it is 17. 

Q. You say you don't think it is more than 10 or 12 ? 

A. Well, that would be my impression. 

Q. What was the situation in respect to Mesa so far as any rail 
line was concerned? 

A. The Maricopa & Phoenix went to Mesa. 

Q. In what way? 

A. From Tempe. Tempe is on the line of the Maricopa & Phoenix. 

Q. Where is Tempe with respect to Phoenix? 

A. It is about south of Phoenix, I should say about 10 miles. 

Q. Maricopa is a point on the main line of the Southern Pacific, 
south of Phoenix? 

A. Yes, about 35 miles from Phoenix. 

Q. Before reaching Phoenix does the rail line between Phoenix 
and Maricopa touch Tempe? 
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A. Yes, it passes through it. 

Q. And then the rail line from Mesa is projected over from Tempe 
to Mesa? 
A. Yes. 

Q. Does the Gila Valley, Globe & Northern reach a point also on 
the main line of the Southern Pacific? 
A. Yes; Bowie. 

Q. And what is its general course from Bowie ? 

A. Its general course is northwesterly to Globe, which is its 
terminus. 

Q. When did your relations with these properties begin, Mr. Ives ? 

A. Either in 1901 or the early part of 1902, at the time the South- 
ern Pacific acquired the Cananea & Yaqui River Railroad from the 
Greene Consolidated Copper Company. 

Q. Do you recall the circumstance that there was some rail- 

8198 road construction, to which Mr. Murphy has referred in his 

testimony, from Phoenix east as far as Florence and from 

Florence beyond, still farther east, under the name of the Phoenix 

& Eastern? 

A. I do. 

Q. When did that construction begin? 

A. I think the summer of 1902. If not the summer of 1902, the fall 
of 1902. 

Q. And that construction proceeded how far east at that t.'me? 

A. It proceeded some few miles beyond Floreiice; altogether, I 
should say, some 70 odd miles from Phoenix. 

Q. Was construction subsequently pushed farther east beyond 
Florence ? 

A. Yes, it was pushed farther east, subsequently. 

Q. When? 

A. In 1903 or 1904. 

Q. What was the ultimate point reached in that eastern con- 
struction ? 

A. Dudley ville, in Pinal County, Arizona, which is at the (^onflux 
of the Gila and San Pedro Rivers. 

Q. With reference to the construction of the Phoenix & Eastern 
road, and at any time during the construction of that road or prior 
to the construction of that road, was it or was it not contemplated, 
with respect to the Phoenix & Maricopa, including the line from 
Tempe to Mesa, that you would build beyond and to the east? 

A. It was contemplated. 

Q. To what extent? 

A. It was contemplated that a road should be buil<>- — 

Mr. Severance. I think I will object to that as indefinite — ^the 
question " Was it contemplated." By whom was it contemplated?— 
that is what we ought to have. 

Q. Proceed. 

A. It was contemplated by the Harriman interests, acting through 
Randolph and myself in Arizona. 
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8199 Q. Now, will you procjeed and state the extent. 

A. It was contemplated that a line should be constructed 
from Mesa through in a general northeasterly direction, through 
Arizona and New Mexico to Durango, Colorado. The line of that 
road would run from Mesa to Florence, and from Florence, along 
the Gila River, to Dudleyville, or to a point on the Gila River, on the 
north side of the Gila River, opposite Dudleyville, and thence in a 
northeasterly direction through a canyon known as Box Canyon, or 
the Gila River Canyon, which is recognized as the only right of way 
through that mountain range, and from that point on to, as I say, 
and through New Mexico, up to Durango, the coalfields. On going 
through the Box Canyon it touches San Carlos, which is about at the 
easterly mouth of this canyon, which is on the main line of the Gila 
Valley, Globe & Northern Railroad ; and that portion of the line from 
Mesa or Phoenix to San Carlos was designed to be available both 
for this contemplated line to Durango and via the Gila Valley, Globe 
& Northern to Bowie for a low grade transcontinental line to the 
Southern Pacific. 

Q. Bowie is the point that you have mentioned as being a point on 
the main line of the Southern Pacific? 

A. Yes ; the beginning of the Gila Valley, Globe & Northern. 

Q. In what geographical division is Bowie? 

A. It is in Cochise County, Arizona. 

Q. How long had that been in contemplation ? 

A. It had been in the contemplation of Mr. Randolph for a num- 
ber of years prior thereto, when he was superintendent of the El 
Paso division of the Southern Pacific road, from El Paso to 

8200 Yuma. That was as far back as 1897 or 1898, anyhow. I do 
not know whether the line to Durango was in contemplation by 

him at that time or not. 

Q. But the other one was? 

A. But that can3'on as the best right of way for a transcontinental 
line was in his mind at that time. 

Q. Mr. Murphy has testified here that there was some litigation 
betwen the Phoenix & Eastern and a corporation called the Arizona 
& Eastern, and he has said in a general way that the litigation re- 
sulted in leaving them in undisturbed possession of the disputed 
premises and in establishing their rights thereto. I think I am fairly 
stating the general way in which he put it. I will ask you to state 
briefly, if you will, and if you know, what that litigation was, and its 
result. 

Mr. Severance. If the result was a judgment I would suggest that 
that would be the best evidence. I have no objection to Mr. Ives stat- 
ing the nature of the litigation, but I do object to his stating the 
judgment of the Court. 

A. The articles of incorporation of the Phoenix & Eastern Rail- 
road, as I ascertained prior to the institution of this litigation, pro- 
vided for the construction of a road from Phoenix to Florence and 
along the Gila River to Dudleyville, which, as I have said, is the 
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conflux between the Gila Eiver and the San Pedro Eiver, and thence 
in a southeasterly direction along the San Pedro Eiver to Benson. 
The Phoenix & Eastern Eailroad Company, under the general rail- 
way law of 1875, filed its map of definite location for such a line of 
railroad, going along the south side of the Gila Eiver from a 

8201 point east of Florence to Dudleyville and thence along the 
westerly side of the San Pedro Eiver down to Benson. 

Mr. Severance. Just a moment, Mr. Ives. I desire to interpose 
an objection to the statement of Mr. Ives as to the contents of maps 
that are on file, as not the best evidence; and object to any further 
testimony from Mr. Ives as to the contents of written instruments. 
I said that I had no objection to his stating in general the character 
of the litigation, if he was counsel in it, but I do object to this sort 
of testimony as to the contents of maps and filings, etc., as not the 
best evidence. 

Mr. Dunne. Proceed, Mr. Ives. 

Mr. Severance. The objection may stand to all testimony of this 
character, may it not? 

Mr. Dunne. Certainly. 

Witness. It is my intention to state this as explanatory of the liti- 
gation, and not as proof of the map. This right of way was approved 
by the Secretary of the Interior, in October, 1902, and the Phoenix & 
Eastern continued its construction along such right of way. We 
knew of this construction, and interposed no obstacles or objection of 
any kind to it. In December, 1903, the grading force of the Phoenix 
& Eastern having at that time reached a point between Florence and 
a place called Kelvin, on the south side of the Gila Eiver, about two 
miles west of Kelvin, commenced to throw a bridge across the Gila 
Eiver from the south side to the north side, departing from its right 
of way, and when that fact was called to our attention we recognized 
that a line of railroad by the Phoenix & Eastern on the north 
side of the Gila Eiver would preempt the approach to the 

8202 Gila Canyon, which has 

Q. May I interrupt you there to ask you this question: 
Whether it was in your judgment or in your belief at the time you 
speak of, whatever the contents of the map may have been, that a map 
of definite location had been filed and approved as you suggest ? 

A. Yes, it was. 

Q. Now, proceed, Mr. Ives. 

A. As I say, when the Phoenix & Eastern moved across to the 
north side of the Gila Eiver, we recognized that a line on the north 
side of the Gila Eiver would encroach for right-of-way purposes 
upon territory which it was in our contemplation to use for this line 
with respect to which I have testified; and we thereupon at once 
organized the Arizona Eastern Eailroad Company, with a charter 
right to construct a railroad through that territory, and commenced 
a survey, beginning from the east at San Carlos, through the Gila 
Canyon, down toward Florence. We proceeded and filed our maps 
through the Gila Canyon before they had — well, they had not made 
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any survey through the Gila Canyon, but they were surveying a strip 
of territory on the north side of the river, about 16 or 18 miles in 
length, from this point some two miles west of Kelvin to Dudleyville. 
We then continued our survey, having surveyed through the canyon 
and filed our maps covering the right of way through the canyon, — 
we continued our survey from Dudleyville on to Kelvin, our survey 
covering the same territory which they were surveying, and both 
surveying parties working with the utmost despatch, each aware of 
the fact that the other was endeavoring to secure this same territory, 
under the general railroad act. 

8203 Q. Was that the time the rocks fell, that Bro. Severance 
asked Mr. Murphy about? 

A. No; the rocks fell, I think, a trifle after that. The surveying 
parties did not do any blasting. But the two maps were filed by the 
two companies, on the same day — our map was filed two hours ahead 
of theirs — and then the litigation commenced. In the meantime our 
railroad, following its right of way, commenced to construct from 
the east westward; and they, following the line which they had 
already built, from Phoenix to Florence and beyond, were construct- 
ing from the west eastward, and at various points along the rights 
of way claimed by both of us. Our line was some 15 or 20 feet in 
altitude over their line, but both lines were within the limits of 200 
feet allowed for right-of-way purposes by the act of Congress. Now, 
on that there were several places where there was considerable rock 
to be blasted — in fact, there was rock to be blasted all along it, prac- 
tically all along it, but at some places more than others; and each 
side, anxious to construct and fortify itself by construction, in the 
inevitable contest in the courts and before the Secretary of the In- 
terior, threw its grading parties out in advance of their regular work 
toward these rocky points, and at one time both of us were working 
at the same rocky point, and I believe that when they blasted some of 
their rock would reach our right of way, and when we blasted some of 
our rock reached their right of way. 

Mr. Severance. If they were 15 or 20 feet below you, they must 
have been blown up on to your right of way. 

Witness. Yes, blown up. 

Mr. Severance. Kind of Vesuvius eruption. 

8204 Witness. "When we met at that point in this way, we both 
appealed to the courts; both actions were commenced sepa- 
rately, each asked for preliminary injunction, and the court granted 
a preliminary injunction directing that each party should proceed in 
its grading at the place where the camp regularly was, so as not to 
interfere with the other, and we retired from this rocky point and 
they retired from the rocky point. We went back to the end of our 
completed grade line on the east and they to theirs on the west, and 
each continued to construct, they eastwardly and we westwardly, 
until we met, and when we met, the force of that injunction order 
had of course lapsed, and they appealed to the courts and we fought 
out another temporary injunction, and they were granted a tempo- 
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rary injunction restraining us from building any farther, under the 
protection of which they proceeded and tore up our old graded line, 
wherever it was necessary to tear it up in the construction of their 
own, and constructed a line over the disputed territory. 

Q. The disputed territory being 

A. Being this 18 miles on the north side of the Gila Eiver between 
Dudleyville on the east and a point two miles west of Kelvin on the 
west. Then the case came to trial, while they were completing their 
construction work, and upon the trial we prevailed and obtained 
a judgment perpetually enjoining them from building or interfering 
with us on any portion of this disputed territory. From that they 
appealed to the Supreme Court of the Territory of Arizona, and the 
Supreme Court reversed the judgment on the ground that the courts 
had no jurisdiction over the permanent rights of either party 

8205 pending the contest before the Land Department, such contest 
having been undetermined at the time of the trial of the suit. 

So that the judgment was reversed, and the court 'held that it had 
jurisdiction to adjudicate only the temporary rights of the respective 
parties to the territory pending the determination of the contest 
before the Land Department ; and in view of the fact that they had a 
constructed railroad at the time the Supreme Court rendered the deter- 
mination, they were given a temporary injunction in this judgment. 

Q. Did the litigation go forward ? 

A. From that we appealed to the Supreme Court of the United 
States, and that appeal was perfected and docketed in the Supreme 
Court and pending at the time of the contracts which resulted in 
the acquisition of the Phoenix & Eastern by the Southern Pacific 
people, and the appeal was dismissed. 

Q. At the time the litigation was pending, including its pendency 
in the Supreme Court of the United States, was it in your mind or 
within your knowledge that the Phoenix & Eastern people in de- 
parting from the right of way upon the south bank of the river and 
going over to the north bank and re-filing upon the north bank, had 
relinquished their filing upon the south bank ? 

Mr. Severance. I object to that as incompetent, speculative, im- 
material, and asking for a conclusion of law. 

A. Shall I answer ? 

Q. Yes. I wish to develop your knowledge and conduct in the 
premises, that is all. 

A. When the Phoenix & Eastern filed their map on the same day 

that we filed ours, or definitely located this 18 miles of territory on 

the north side of the river, attached to their map was a relin- 

8206 quishment, or a document in the nature of relinquishment, 
whereby they relinquished their right of way acquired in 

October, 1902, to the corresponding 18 miles on the south side of the 
Gila Eiver, such relinquishment, however, by its terms being effective 
only upon the approval of the map filed by them on the 14th of 
March, of amended location. We contended that inasmuch as it was 
recognized that a railroad company cannot have two rights of way 
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and inasmuch as this relinquishment was conditional at the time we 
filed it, that at the time they filed theirs and therefore at the time 
we filed ours, they actually had a right of way on the south side of 
the river and therefore could not initiate a right of way on the 
north side of the river, and that therefore our right of way was 
superior. 

Q. Then, that contention was a part of the litigation to and in- 
cluding its pendency in the Supreme Court of the United States and 
at the time when these contracts and adjustments were made? 

A. It was, and in which we had great confidence. 

Mr. Severance. I think I will move to strike out the last state- 
ment of the witness, as being a matter of legal opinion. 

Mr. DtTNNE. I think in view of the attitude of the parties and the 
testimony of Mr. Murphy I cannot consent to that motion to strike 
out. 

Mr. Severance. And I object to any additions thereto likewise, as 
incompetent, if they are along the same line. Of course Mr. Ives is 
a lawyer and he must realize the limits. 

Witness. I testify with full realization of the limits, Mr. Sever- 
ance, — that their lawyers expressed themselves as having grave ap- 
prehension of that position. 

Mr. Severance. I suggest that that should be stricken out 

8207 on the ground that it is pure hearsay ; and if Mr. Ives is doing 

his best to keep within the limits of proper testimony, they 

must have different rules in Arizona than in other parts of the 

country. 

Mr. Dunne. We will not discuss that question. I think, with great 
respect for Mr. Severance, that the attitude and the purposes and the 
conduct of both parties in this matter, and the motives that lay back 
of their conduct, are all material in this case. 

Mr. Severance. You will hardly claim that it is proper for Mr. 
Ives to testify as to statements made to him by counsel on the other 
side of the litigation. I don't believe you will contend that. 

Witness. Mr. Severance, may I, outside of the record, in order 
that you may not misapprehend my meaning 

Mr. Severance. It is all going in the record. I don't care any- 
thing about it at all. 

Mr. Dunne. We think this is competent evidence in view of the 
testimony already introduced in this record. 

Q. Now, you have testified here, Mr. Ives, that the articles of in- 
corporation of the Phoenix & Eastern contemplated Benson as the 
terminus in the eastwardly direction? 

A. Yes. 

Mr. Severance. I object to that as incompetent. 

Q. Have you the excerpt from the articles of incorporation with 
you? 

A. I have. It is only to refresh my memory. I have not a cer- 
tified copy. 

Mr. Severance. I object to the use of it as not the best evidence. 
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Q. The original articles of incorporation are filed in the 
8208 Territory of Arizona, are they not? 
A. Yes. 

Q. Will you just read that, Mr. Ives? 

Mr. Severance. I object to that as incompetent. 

A. (Reading:) "Article VII. That the place from and to which 
the proposed road is to be constructed and the counties into and 
through which it is intended to pass, and its length as near as can 
be set forth are as follows, to-wit: 

" Beginning at a point in the City of Phoenix in the County of 
Maricopa in said Territory, at a point of intersection with the rail- 
road track of the Santa Fe, Prescott & Phoenix Railway Company, 
in said city, thence in a southeasterly direction through the counties 
of Pinal and Pima to the City of Benson in the County of Cochise 
in said Territory of Arizona, a distance of about one hundred and 
eighty-five miles, more or less, with power and authority to extend 
such line to any other point or points in said territory and to build 
to and from the same such branch lines as said company may decide." 

Q. At the time of the construction by the Phoenix & Eastern and 
up to the time of their departure from the south line and their cross- 
ing the river to the north line two miles west of Kelvin, — up to that 
time was it in your mind and in your knowledge that the Phoenix & 
Eastern by its articles of incorporation contemplated the construc- 
tion which you have just read? 

Mr. Severance. I object to that as immaterial. 

A. It was. 

Q. During the process of the construction of the Phoenix & East- 
ern from Phoenix to Florence and beyond Florence and along the 
south bank of the Gila River to the point of departure, where 
they crossed to the north bank two miles west of Kelvin, — 
8209 during that entire process of construction and with the knowl- 
edge in your mind that they contemplated a road to Benson 
as the terminus, did you take any steps or do anything in any way, 
shape or manner to interfere with or obstruct the construction or 
progress of their enterprise? 

A. We did not. 

Q. Did you make any survey of the Box Canyon at any time prior 
to their departure from the south to the north bank ? 

A. I think there had been a reconnoissance survey made by Ran- 
dolph, but we made no survey with a view to filing any map of 
definite location. 

Q. That is the survey I have in mind. That was not made until 
afterward ? 

A. No. 

Q. During the construction of the Phoenix & Eastern, and more 
particularly during the litigation itself, what was the position and 
contention of the Phoenix & Eastern, Mr. Murphy and his people, 
with reference to the proposed terminus of the Phoenix & Eastern, 
as to whether it was a road to Benson, or whether it was a road 
continuing on from Dudley ville to Deming? 
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Mr. Severance. I object to that as incompetent, irrelevant, im- 
material and indefinite. 

A. The contention on our part was that they 

Mr. SEVEEA>fCE. I object to this answer as not responsive. 

Q. Proceed, Mr. Ives. 

A. Did you ask me the intention of both sides or only of the 
Phoenix & Eastern? 

Mr. Dunne. The contention. 

Mr. Severance. No. Eead the question. I have got my objection 
in, and I would like to have the question put subject to my objec- 
tion, — just as it was put. 

The question was read by the reporter. 

8210 A. Their contention, as evoked by our claim that they were 
moving on the north side to secure the approach to the Gila 

Canyon in order to obstruct our contemplated plan of construction, 
was that they were only going on the north side because they could 
get a better curvature there for these 18 miles, and would get better 
local patronage from prospective mining industries on the north side 
to an extent that would warrant them in building the two bridges — 
one across to the north side and one back again to the south side. 

Mr. Severance. I move to strike out the entire answer as hearsay 
and incompetent. 

Q. Was that contention made manifest to you by any express 
statement of Mr. Murphy himself 

A. Yes. 

Q. while the transaction, if I may so express it, was energizing, 

while it was in fieri? Was it made manifest to you by any express 
statement, sworn or unsworn, in your hearing, by Mr. Murphy? 

A. It was. 

Q. What was that statement? 

A. His own sworn testimony on the trial of the case in Arizona. 

Q. What was that testimony? 

Mr. Severance. I object to that as incompetent. Mr. Murphy is 
not a party to the litigation; his attention was not called to this 
when he was upon the stand as a witness. 

A. I have a copy that I made from the evidence of Mr. Murphy 
given in the case. 

Q. Will you please read it. 

Mr. Severance. I object to that as incompetent, irrelevant, im- 
material and hearsay. 

8211 A. Upon the trial Mr. Frank Murphy testified : 

" I had something to do with the making of the change of 
the route of the Company's road from the south side of the Gila 
River in Pinal County at a point about two miles west of Kelvin 
to the north side of said river. The change was authorized by me. 
We were progressing with our work up the Gila and were making 
numerous observations and a study of the country. We were con- 
fronted with the fact that our alignment on the south side contained 
considerable heavy curvature. From our observation and investiga- 
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tion it was apparent to the company and to myself as its president 
and the other directors that we would best serve the public by cross- 
ing the river to the north side and running on that side to a point 
near or opposite Dudleyville, as it was on the north side of the river 
that the largest mining interests were known to exist. 

" It was represented to us and understood by us that that section 
of the country could not very well be supplied when the river was 
up, for the river at times was impassable. I ordered an investigation 
of the facts by the Chief Engineer based upon information that we 
had been able to obtain and on the report of the engineer that we had 
examined the country to see whether it was the proper thing for us 
to do, all things considered, in serving the people there and in get- 
ting a good line. The investigation was made and communicated to 
me as to what could be done and what we could get in the way of a 
line as well as the advantages from a purely railroad point of view 
in undertaking to serve the country through there. As president of 
the company I immediately ordered Mr. Drake to make a preliminary 
survey. This preliminary survey was made to verify the con- 

8212 elusions that we had reached. Mr. Drake made that survey 
and communicated the results to me and as president of the 

Company I instructed him to adopt that line and proceed with the 
construction on the north side." 

Q. Did you hear that testimony delivered ? 

A. I heard that testimony delivered. I could not remember it as 
I read it, but I remember it in effect. 

Q. Does your memory correspond in substance to the verbal re- 
production of the testimony that you have read ? 

Mr. Severance. That is objected to as immaterial and incompetent. 

A. It does. 

Q. Who is the Mr. Drake referred to in that testimony ? 

A. Mr. William A. Drake, who was then the chief engineer of the 
Phoenix & Eastern Eailroad. 

Q. Was Mr. Drake as chief engineer of the Phoenix & Eastern in 
charge of this construction work? 

A. Yes. 

Q. Was the contention of the Phoenix & Eastern, Mr. Murphy and 
his people, in respect to their proposed construction and terminus 
made manifest to you by any statement of the chief engineer Drake? 

Mr. Severance. That is objected to as incompetent, irrelevant and 

immaterial. 

A. Yes ; by his testimony on the trial and by affidavits filed during 
the preliminary motions for injunctions and to dissolve them prior to 
the trial. 

Q. Did you hear his testimony delivered at the trial? 

A. I did. 

Q. What was that testimony ? 

8213 Mr. Severance. I make the same objection. I understa,nd 
you have a copy, that you made. 

71535— VOL 11—10 i 
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Witness. That I made myself, from the transcript of the testi- 
mony. 

Mr. Severance. I make the same objection — incompetent, irrele- 
vant, and immaterial. 

A. Mr. Drake testified : 

'' I am familiar with the change of location of the Phoenix & 
Eastern Eailroad Company's line between Phoenix and Benson, be- 
ginning at a point near Kelvin and crossing the Gila river and ex- 
tending to a point near Dudleyville. Before this change was made 
I examined the ground personally, rode and walked over it at various 
times, and advised the locating engineer to begin the work of making 
the surveys. From my examination of the ground it appeared to me, 
as an expert railroad engineer, that by crossing from the south side 
of the river, on which the first location had been made, to the north 
side and following it, including along the San Pedro Eiver, for a dis- 
tance of seventy -five or eighty miles that an improved line might be 
obtained — improved in the matter of alignment and saving in degrees 
of curvature and in avoiding conflicts with wagon roads. It also 
appeared that the future operation of the line might be less obstructed 
or interfered with by flood waters, by the drainage from the moun- 
tains, and that there were better prospects of revenue, trafiic revenue, 
from the north side than from the south side. The resources of the 
country seemed to have developed in the meantime between surveys, 
and there was a better outlook for traffic on the north side. This 
examination of which I speak was made about the first of 
8214 December, 1903; that is, the more definite investigations. It 
had been looked at in a desultory sort of way, even before that. 
By alignment, I mean less curvature, less sharp curves, less on the 
north side, affording easier curves and fewer of them. It is my 
recollection that we would save something like six hundred degrees 
of curves in the eighteen miles along the Gila River, of this disputed 
right of way, which begins at a point about a mile and a half west 
of Kelvin and extends a distance of fifteen or sixteen miles easterly. 
The elimination of this number of degrees of curvature is verj"^ valu- 
able in the future operation of the road." Now, during the course 
of this litigation 

Mr. Severance. Isn't that a complete answer? 

Mr. Dunne. Proceed. 

Mr. Severance. Just a moment. I want to be sure that I get my 
objection in. I think you simply asked him to state what he testi- 
fied to. 

Q. If you desire to add anything else in the way of explanation, I 
wiU ask you to do so. 

Mr. Severance. I will object. I am very helpless; I don't know 
what the question relates to. 

Q. Proceed, Mr. Ives; answer. 

A. The litigation prior to the trial consisted in numerous applica- 
tions for temporary injunctions and motions to dissolve them. Those 
applications were chiefly addressed to the discretion of the court 
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and on questions of good faith by the respective parties. We 

contended 

Mr. Severance. I object to that as incompetent and imma- 
terial. 

8215 Witness. We contended throughout these preliminary appli- 
cations to the Court that their best line to Benson, which was 

their exclusive charter terminus, was along the south side of the Gila 
River, and that they had taken advantage of their opportunity, by 
being close to Kelvin and having a railroad behind them to convey 
their supplies, to cross over to the north side, and by filing a map 
secured for five years a right of way over the approach to the Box 
Canyon and perhaps the canyon itself in order to obstruct the con- 
templated line of ours, which they knew we contemplated. That was 
our contention. The courts were impressed by that, and to meet that 
contention 

Mr. Severance. I move to strike out the statement " The courts 
were impressed,'' as not the best evidence. 

Witness. The courts appeared impressed. I will correct " was 
impressed," and say the courts appeared impressed by that. To meet 
our contention they filed affidavits and gave this testimony to the 
effect that their purpose in going on the north side of the river was 
simply for the reason of the curvature and perhaps increased local 
traffic; and never, until I read it in Mr. Murphy's testimony in this 
case, had he or any of the persons interested in the Phoenix & Eastern 
Railroad and in that litigation mentioned the fact that they contem- 
plated this low-grade line with respect to which he here testified. 

Q. Were these facts and this history that you have testified to in 
your mind and before you up to and including the pendency of the 
litigation in the Supreme Court of the United States and the making 
of the contracts referred to? 

Mr. Severance. I object to that as immaterial and incompetent. 
A. Yes. 

8216 Q. Did you at any time, Mr. Ives, from first to last, intend 
to interfere with or obstruct the construction of any line to 

Benson ? 

Mr. Severance. Same objection. 

A. We did not. 

Q. Did you at any time, from first to last, in this litigation, intend 
to interfere with or obstruct the construction that was then proceed- 
ing under the auspices of the Phoenix & Eastern, except to the extent 
of conserving your interests in the essential canyon that you speak 
of — ^the Gila or Box Canyon? ' 

Mr. Severance. I object to that as incompetent, irrelevant, imma- 
terial, and asking for a conclusion. 

A. We did not. 

Q. What became of your proceeding in the Supreme Court of the 
United States? 

A. The appeal was dismissed after the Phoenix & Eastern was 
taken over by the Harriman interests. 
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Q. Had the Phoenix & Eastern been taken over by the Harriman 
interests prior to the lodging of your appeal in the Supreme Court 
of the United States ? 

A. Not until long after that. I know Mr. Murphy says that appeal 
was never perfected. He is wrong in that. It was perfected and 
docketed in the Supreme Court of the United States. 

Q. Some reference has been made by Mr. Murphy to the circum- 
stance that there was a washout during this litigation and that an 
arrangement for trackage or leasing in respect to a certain gap in 
their line was reached between the Phoenix & Eastern and your 
people. What is the history of that matter? 

A. Pending the litigation and prior to the decision of the Su- 
preme Court of the Territory, which was in the latter part of 

8217 March, 1905, I think, possibly 1906, there were very heavy 
floods in the Gila River, as the result of which about a mile of 

the road which had been constructed by the Phoenix & Eastern over 
this disputed territory was washed out — not the railroad tracks 
simply were washed out, but the territory itself was washed out, 
and the course of the Gila River changed, so that the Gila River 
flowed for that distance right on this disputed right of way, on about 
half a mile of this disputed right of way, and I am advised does yet. 
We were advised of that fact prior, I assume, to the advices of it by 
the Phoenix & Eastern people; and our engineers surveyed a line 
about four miles in length, not of course on this disputed territory 
which was, as I say, then occupied by the river, but from one point 
on the disputed territory to another point on the disputed territory, 
and filed a map of amended location upon it and obtained an uncon- 
tested title to the right of way of that four miles right in the body of 
this disputed territory and essential to any railroad company that 
would operate the railroad which had been built by the Phoenix & 
Eastern people. When the Phoenix & Eastern people recognized 
that we had that right of way and that they could not fill up this 
gap in their line without our consent, they came to us with a proposi- 
tion which resulted in negotiations which culminated in our building 
a line of railroad over that four miles (I may be wrong as to the pre- 
cise distance of the gap) and we leased it to them, they becoming our 
tenants for it at a rental amounting to five per cent of its actual cost 
of construction to us, one of the provisions of the lease being that it 
was determinable at our will on ninety days' notice. This was prior 
to the contracts in this present litigation. 

8218 Q. With a little more particularity, Mr. Ives, at what point 
in the history that you have detailed was this convention be- 
tween the Phoenix & Eastern people and your people in respect to 
this gap and the lease thereof? 

A. The negotiations commenced immediately after we had filed 
our maps, which, of course, was immediately after the floods, and the 
negotiations were conducted rapidly, in order that the road mi^ht 
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be constructed and they could resume the operation of the 80 or 90 
miles of railroad which had been built to Dudleyville. 

Q. Do you recall where the case was, in what forum, at that time? 

A. The floods took place during the winter, when the case was 
argued in the Supreme Court of the Territory. The Supreme Court 
meets about the middle of January and hears arguments, and renders 
its decisions about the 30th of March. 

Q. What year are you now speaking of? 

A. I think the year was 1905 ; it is possible it was 1906, but I am 
very confident it was 1905. 

Q. As a part of this history, illustrating the conditions in Arizona 
as between the Phoenix & Eastern and the Arizona Eastern, was the 
position of the Phoenix & Eastern people made manifest to you or 
to Mr. Randolph, so far as you know, by any other declaration of any 
officer of the Phoenix & Eastern, or I will limit it to the two principal 
officers, Mr. Murphy and Mr. Drake? 

A. Yes; by a letter from Mr. Drake to Mr. Randolph. 

Q. Have you that letter? 

A. I have. 

Q. Do you know Mr. Drake's signature? 

A. Yes. 

Q. Is it attached to that letter? 

A. It is. 

Q. Subscribed by him? 
A. Yes. 
8219 Mr. Dunne. I will offer that letter in evidence, and ask to 
have it read into the record. 

Mr. Severance. This letter was written long after the whole thing 
was wound up and the road turned over. You don't pretend that is 
evidence? This letter was written April 23rd, 1907. 

Mr. Dunne. I think it is evidence, in view of the testimony of Mr. 
Murphy. 

Mr. Severance. How long after the Phoenix & Eastern had been 
taken over by the Harriman interests was that letter written ? 

Witness. I think it must have been certainly six months, possibly 
more. 

Mr. Severance. I object to the letter as incompetent, irrelevant, 
immaterial, and hearsay. 
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The letter produced by the witness was marked Defendants' Ex- 
hibit 262 (Ives), and is as follows: 

Defendants' Exhibit 262. 
(Ives.) 

SANTA FE, PRESCOTT & PHOENIX EAILWAy COMPANY 

(and leased lines). 
W. A. Drake, 

Vice-president and 

Assistant-General Manager. 

Peescott-Arizona, April 23, 1907. 
File 54. 
Mr. Epes Randolph, PresH, 

Maricopa c& Phoenix Railway, 

Tucson, As. 
Dear Sir: 

I have thought it best to address you about as follows : 
8220 The Phoenix & Eastern Railroad was originally designed 
and built as a cross-country railway for the country's develop- 
ment, expecting to tie to other roads at Benson, Arizona, and the 
only construction features which had in mind a through freight 
trunk line were those of the superstructure of Bridges 89 and 117 
and the substructure of the latter. 

For the reasons just given, there are many things in connection 
with the construction which are not at all in consonance with the 
requirements of heavy freight carrying roads of this day, and I may 
be excused for drawing your attention thereto instead of permitting 
yourself and your subordinates to find these things and follow with 
unfair criticism because of them, although you may have fully in- 
vestigated these features long ago. 

There are some 8 and 10 degree curves which may be reduced with- 
out great expense. There is one 14 degree curve at the Salt River 
bridge which may be reduced by carrying the curved line upon the 
bridge. 

At the Salt River bridge the shore line of the canal at the north 
end must be watched closely, as it is likely to undercut at times of 
high water. The piles under the concrete piers in the main river are 
supposed to be driven to cemented rock. Outside of the piers, rows 
of piles have been driven and the intermediate space filled with rocks, 
second-hand steel, etc., and I believe are now safe, but the filling 
should be watched. The lost pier was not so protected, hence its 
loss. The concrete piers in this bridge would better have been car- 
ried down to bedrock instead of being founded on piles, but this 
would have necessitated pneumatic foundations, which were not at 
the time considered necessary. 
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8221 At Bridge 89, which is the first Gila crossing, the north 
pier, or abutment, was designed for a short span and afterward 

enlarged. The piles are driven to solid rock. Kows of piles are 
driven outside of this pier and the intermediate space filled with 
large rocks. This filling should always be watched after high water, 
although it has stood several high water periods without harm ; but 
until the rock has settled to a permanent bearing, it should, as I say, 
be closely watched. 

There are several points where the river threatens the embank- 
ment. We have driven a good many piles at these places and made 
some second-hand timber cribs filled with rocks, using old mine hoist 
cable, barbed wire, mesquite brush, etc., and all of the points in ques- 
tion are fairly safe, unless it may be one at a point about a mile 
west of Burns siding upon the Bums and Locust ranches. This 
place should be watched closely until it is more thoroughly protected. 
All the others of course need watching, but they have withstood very 
high water, the November flood having reached the maximum line. 
All the riprap which we placed last year has done perfect service, 
but there are places where more may be used with advantage. If the 
road should become a through freight trunk line, the pile should be 
replaced with heavy riprap. I need not advise you that it is well to 
use brush, wire cable, barbed wire, willow trees, etc., in the riprap 
wherever possible. 

You will have observed that all the rails with which this track 

was, laid are second-hand rails, and in certain places many of them 

were in bad condition. But little track repair work has been done 

upon the line east of Kelvin, and, for that matter, the number 

8222 of section men employed has been very small at all times. All 
of the bridges were pile bridges built for a good branch rail- 
way, but not for the very heaviest freight locomotives. 

Had the construction of the railway been initiated in the light of 
present information, it is likely that said construction would have 
been different. 

I presume you will agree with me that, so far as the future may 
be consistently contemplated, all railroads should be built to con- 
form to the requirements as they now appear to us; in other words, 
it is a waste of money to build a branch line with little traffic under 
the specifications of a main through heavy freight line — construction 
work should be consistent with the business in view as far as such 
business can be foreseen. 

Very truly yours, (Sgd) W. A. Drake. 

(Stamp : Office of President, Tucson, Ariz., Apr. 24, 1907.) 

Witness. Now, in reply to your question as to any other declara- 
tion made by the Phoenix & Eastern people, I have an excerpt from 
the complaint, which was verified, in this Arizona suit. 

Q. I want to call your attention to that; but with respect to this 
letter of Mr. Drake ; so far as you know, this was the last of the 

8223 series of declarations upon this subject, that you are aware of 
or have had access to? 
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A. As far as I know, that was the last ; that was virtually a letter 
from Mr. Drake as he ended his association and connection with the 
railroad. After the contract he stayed and helped us out for a 
while, and I think this ended his connection. 

Q. You have endeavored to make this history as complete as 
possible ? 

A. I have. 

Q. Now, I call your attention to the pleading in the litigation, and 
ask you whether, prior to the actual trial of the case, it was in your 
mind that the pleading of the Phoenix & Arizona expressed any 
position or contention of theirs touching the matters in controversy 
between them? 

Mr. Severance. I object to any statement as to the condition of 
Mr. Ives' mind, or what may have been in it or what may not have 
been in it at that time, as incompetent, immaterial and irrelevant 
to this controversy. 

A. It was. 

Q. Have you the transcript of the pleading? 

A. I have an extract from the amended verified complaint of the 
Phoenix & Eastern Railroad Company in that litigation. 

Q. Will you please read it. 

Mr. Severance. I object to that as incompetent, and being only a 
fragment and a copy of a fragment, and not the best evidence. 

A. (Reading.) " That in December, 1903, the President of said 
plaintiff company (Phoenix & Eastern) directed its chief engineer 
to survey a line for a railroad, which would cross the Gila River at 
some convenient and desirable point east of Florence, and con- 
8224 tinue on the north bank of said river to Dudleyville, and thence 
by a convenient and desirable route to a connection south of 
Dudleyville with the survey which had theretofore been made." 

Q. I think I called your attention to the articles of incorporation. 

A. Yes. 

Q. Now, Mr. Ives, have you stated Math tolerable fullness the his- 
tory of the collision, if such it may be called, between the Phoenix & 
Eastern and the Arizona Eastern and the conduct of the parties 
therein? You have stated that, have you, with tolerable fullness? 

A. I have. 

Cross-examination by Mr. Severance : 

Q. Mr. Ives, you stated that both the Phoenix & Eastern and the 
Arizona Eastern, your company, filed maps in the local Land Office 
claiming this disputed right of ymj. I believe you did not testify — 
if you did I did not notice it, in answer to Mr. Dunne — as to whether 
the contest over that right of way was decided by the Land Office. 

A. The Secretary of the Interior decided, after the trial in Ari- 
zona, adversely to our contention. 

Q. That is, he decided against you ? 

A. Against us. 

Q. And gave the right of way to the Phoenix & Eastern ? 
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A. And gave the right of way to the Phoenix & Eastern. 

Q. The Supreme Court of the Territory also defeated you ? 

A. No. The Supreme Court of the Territory held that it had no 
jurisdiction. 

Q. Yes, but gave Mr. Murphy's company the right to remain in 
possession ? 

A. Temporarily. 

Q. Pending the decision of the Land Department. The result of 
your being beaten in the Supreme Court of the Territory and 

8225 thereafter being beaten by the Secretary of the Interior was 
that the Phoenix & Eastern was left as the owner of that 

right of way ? 

A. No, it was left in temporary possession of it, with leave to us, 
after the determination by the Secretary of the Interior 

Q. No, you don't understand my question. 

Mr. Dunne. I would like to have Mr. Ives finish his answer. 

Witness. The decision of the Supreme Court of the Territory was 
that until the Secretary of the Interior determined the matter pend- 
ing before him, the courts had no jurisdiction. After the determina- 
tion of the Secretary, whatsoever it might be, the Supreme Court of 
the Territory said that the courts had the right to determine whether 
or not the Secretary erred in any matter of law ; and we had author- 
ity by virtue of the decision of the Supreme Court of the Territory, 
by language em]:)loyed by it in its decision, to institute such action 
for that purpose, as we might see fit, after the Secretary should have 
abandoned jurisdiction by rendering a final decision. 

Q. Have you ever instituted any such action ? 

A. We did not propose to until the Supreme Court of the United 
States had perhaps reversed the Supreme Court of the Territory. 

Q. You still had hopes. Although you had been beaten by the 
Supreme Court of the Territory and although you had been beaten 
by the Secretary of the Interior, you still lived in the hope that pos- 
sibly the Supreme Court of the United States might reverse the 
Supreme Court of the Territory. 

A. We had not been beaten by the Supreme Court of the Territory, 
and we had absolute confidence that the Supreme Court of the United 
States would reverse it. 

8226 Q. In the report of the decision it is indicated that Mr. Ives 
was counsel for the defeated party in that litigation. 

A. The Court held against the contention of both sides, that it 
had no jurisdiction. It did not pass upon the question as to who 
owned that right of way. 

Q. But it left Mr. Murphy in possession of the right of way; it 
didn't give you the right to enter into possession ? 

A. No. 

Q. And the Secretary of the Interior held that you had no right 
to that right of way ? 

A. The Secretary of the Interior approved their maps. 
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Q. And in effect the approval of their maps gave them the right 
of way, when you were endeavoring to have your maps approved 
instead of theirs? 

A. I think not. I think the courts would have to determine that. 

Q. So far as the Secretary of the Interior could settle the disputed 
questions of fact as to who was first there or who was entitled to the 
right of way, you were beaten, weren't you, — so far as he could de- 
cide it? 

A. I do not think there were any disputed questions of fact bear- 
ing upon the ultimate rights of the parties. 

Q. It is a fact, isn't it, that so far as the litigation pending before 
the Secretary of the Interior was concerned, you were defeated? 

A. That is true, yes. 

Q, And you were there trying to win your case, and failed ? 

A. Yes. 

Q. Now, Mr. Eandolph is the representative, is he not, in the south- 
west of what are called the Harriman interests? 

A. Yes. 

Q. You were merely his counsel ? 

A. Well, yes, in one sense, I am 

8227 Q. Well, counsel for the railroad corporations that he rep- 
resents. 

A. Yes. And I am a director in most of them, and in all of them 
I think, and during all of these times served as secretary, and organ- 
ized them. I think my relation was something more than that of 
mere counsel. 

Q. Xow, the Southern Pacific, as you have testified, previous to 
the construction of the Phoenix & Eastern, had its own line from 
Phoenix to Mesa ? 

A. Yes. 

Q. And you testified that in your opinion it was only 10 or 12 miles 
from Phoenix to Mesa? 

A. Yes. 

Q. And you afterwards said it was about 10 miles from Phoenix 
to Tempe? 

A. Yes. 

Q. It is about 17 miles, isn't it. from Phoenix to Mesa? 

A. Probably ; I don't know. I think I was figuring across country 
when I gave my statement. 

Q. That is out in the valley of the Salt Eiver ? 

A. Yes. 

Q. A very broken region? 

A. Very. 

Q. Then the line of the Phoenix & Eastern, if it had remained in 
possession, would have been competitive with the line of the Southern 
Pacific from Mesa to Phoenix, would it not, — reaching the same 
points ? 

A. Yes. 
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Q. And would also have been competitive with any extension of 
your line from Mesa up toward this Box Canyon ? 

A. Yes. 

Q. How long after you were beaten by the Secretary of the Interior 
was it that the Santa Fe turned over this line that it had constructed 
to the Southern Pacific? 

A. I should say over a year. 

Q. Did you have anything personally to do with the negotiations 
that resulted in that matter, or was that all conducted here in 

8228 New York between Mr. Morawetz and Mr. Harriman? 

A. I had nothing to do with the negotiations so far as they 
were carried on with the other side, with the Santa Fe people. 

Q. That is what I mean. 

A. Nothing whatever. 

Q. That was done here in New York ? 

A. I don't know where it was done. It was not done in Arizona. 

Q. Has the line of the Phoenix & Eastern been constructed down 
to Benson? 

A. No; they stopped work 

Q. I say have you constructed it since you acquired the company ? 

A. No. 

Q. It has never been built to Benson ? 

A. No. They stopped work on it long before they sold out to the 
Southern Pacific. 

Q. How long before? You say " long before." 

A. Why, they never did any work beyond Dudleyville. 

Q. How long before they sold out to the Soutliern Pacific did they 
reach Dudleyville? 

A. Why, I should say a year before. There was no contest beyond 
Dudleyville at any time. They could have been working at Dudley- 
ville from 1903 on. 

Q. I understand all that. I am not asking you that. I merely 
asked you a simple question which you have already answered. How 
far is it from Dudleyville to San Carlos ? 

A. I am very poor at distances, as I have shown, but I should 
guess about 40 miles. 

Q. San Carlos is on the other side of the canyon ? 

A. Yes. 

Q. The canyon runs between Dudleyville and San Carlos? 

A. Yes. 

Q. And this right of way that was in dispute is not part of the 
canyon proper? 

A. No ; it is the mouth of the canyon ; the approach to the canyon 
would be more proper. 

8229 Q. And you say that both lines were building — they build - 
ins lower and you building higher up ? 

A. Yes. 

Q. Along that approach? 

A. Yes. 
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Q. And there was plenty of room there, wasn't there, for two 
roads to run, one running at one grade and the other at another? 

A. Well, two .roads could have been built, but if there had been 
two rights of way the construction of a road on another right of 
way than the one in dispute would have cost, so the engineers said, 
about $200,000 more. 

Q. You said you were building on a grade 15 or 20 feet above their 
grade? 

A. Yes, but on the same right of way, within the limits. 

Q. Within 200-foot limits? 

A. Yes. 

Q. But in the east here a railroad right of way is only one hundred 
feet wide as a rule. There was plenty of room there for two roads 
with 100-foot right of way for each, wasn't there? 

A. Well, I presume so. I don't know. The river flows up and 
down — not there it doesn't 

Q. At any rate, you were both going upon the assumption that 
two lines could have been built because you were building on different 
levels, side by side, weren't you? 

A. Well, it is a question between engineers as to what would be — ■ 
of course the lower grade is the cheapest to build, but the higher 
grade is less liable to wash out. 

Q. I was not asking you as to which was the better line, or any- 
thing like that. I merely asked you if it was not a fact, as I infer 
from something you said in answer to Mr. Dunne, that both 
8230 lines were actually building there, one on one level and one 
on the other? 

A. Well, at parts. 

Q. At parts of the way? 

A. Yes ; at parts they were on the same level, I suppose. 

Q. Had the Southern Pacific line reached San Carlos from the 
east ? 

A. From the east? 

Q. Yes. 

A. The Gila Valley, Globe & Northern passed through San Carlos. 

Q. How far through it? 

A. Through Globe; I suppose some 20 or 25 miles. 

Q. It did not pass into the canyon from San Carlos? 

A. No. 

Q. To get a perfect picture of the situation before us: there was 
this canyon, about 40 miles long, from Dudlevville to San Carlos? 

A. Yes. 

Q. And that was unoccupied bv anv railroad? 

A. Yes. 

Q. West of that canyon was this 18-mile strip that was in dispute? 

A. Yes. 

Q. The Southern Pacific line going up to Globe from Bowie 
reached San Carlos or passed through there? 

A. Yes. 
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Q. The Santa Fe line, built toward the east, reached the westerly 
end of this disputed strip undisputed, as I understand it? 

A. Yes. 

Q. That is the picture of the situation ? 

A. That is the picture of the situation, precisely. 

Q. And the controversy in the Land Department and in the courts 
was about this 18 miles? 

A. Yes. 

Q. And I think you said you were advised that the Santa Fe had 
also put some surveyors in the canyon. 

A. No. 

Q. Then, I misunderstood you. 

A. My first advice of that was Mr. Murphy's testimony to that 
effect in this case. 

8231 Q.. Oh, that is what you stated ? 

A. Yes. They disavowed that they were going through the 
canyon. 

Q. Has the line now been built through the canyon ? 

A. It is being built, but we have had trouble. There is an irriga- 
tion enterprise under the reclamation service contemplated there, and 
they want us to change our line by elevating it, and the dispute is 
going on. I have been told that it was decided by the Secretary in 
our favor, in the past few days, but I don't know whether it has or 
not. We did do a lot of construction work in the canyon. 

Q. How long ago did you begin that construction work in the 
canyon ? 

A. I believe (although other officials are better able to testify) that 
we expended more than a million dollars there. 

Q. I say, when did you begin it ? 

A. We began it about the time this litigation commenced. 

Q. Shortly after that? 

A. Yes. 

Q. Up to the time that the Phoenix & Eastern were constructing 
their line you had not filed any maps of the canyon, had you ? 

A. None whatever. You mean up to the time they moved over to 
the north side of the river? 

Q. Yes. 

A. No. We commenced activities then. 

Q.. So this contemplation that you speak of, of building a line up 
to Durango, was something that existed in the minds of Mr. Randolph 
and yourself, and had not resulted in surveying a line or filing maps ? 

A. Well, partially. Three companies were organized for that 

road to Durango — the Arizona & Colorado of Arizona, the Arizona 

& Colorado of New Mexico, and the Arizona & Colorado of 

8232 Colorado. The Arizona & Colorado of Arizona had been 
organized prior to December, 1903, when the Phoenix & 

Eastern undertook to go to the north side of the river. 
Q. Had you done anything more than to organize a corporation ? 
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A. I don't know whether we had or not applied to the Indian 
Department for the right. That line is on an Indian reservation, 
and before you can even survey you must get permission from the 
Indian Department of the Interior Department for permission to 
make the preliminary surveys. I forget whether we had at that time 
applied for that permission or not. 

Q. The records in Washington will show that, I suppose? 

A. The records will show that. I don't remember. I know we 
were considerably delayed in getting that permit to go through the 
reservation. 



8233 WILLIAM DAVID LINCOLN, 

recalled on behalf of the Defendants, testified as follows : 

By Mr. Dunne : 

Q. Since you left the stand my attention has been called to the 
circumstance that in your testimony just before you left the stand 
you made some reference as to the degree of speed not being of 
moment in the expressions of your table, and I had previously asked 
you a question as to whether the expedition of all freight was not 
illustrated by those tables. I am in some confusion as between those 
answers. I wish you would explain that matter a little more fully. 

A. I intended to say that uniform speed had more to do with the 
average daily movement of the car than high speed on some trains. 
*It is the uniform speed which raises up the daily average of the car, 
that is, the uniform speed on all freight. 

Q. That is what I wanted to ask you. That is what you mean by 
uniform speed. Is that uniform speed upon all freight a factor in 
the expressions of car mileage exhibited in this table that you have 
prepared ? 

A. The uniform speed we make on our freight I think is the cause 
of the good showing which we make on that statement. 

By Mr. Severance : 

Q. But that does not show anything about the speed that you make 
on business that is not sharply competitive, but it is merely an average 
of everything? 

A. The uniform speed will take into consideration the business 
which is competitive. We make very little, if any, faster time on 
competitive business, as you consider it, than we do on all our other 
business. 

8234 Q. I observe by your table that you made faster time into 
Colorado points and into Portland than you did into Ogden ? 

A. Very little faster time, if any. 

Q. What is the difference in the time on your fastest freight to 
Portland and your Ogden freight from Omaha to Greene River? 
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A. I would say, in an offhand manner, that there is not a difference 
of over 3 miles an hour. 

Q. How many hours, in actual hours, is it less from Omaha to 
Greene Kiver by your Portland fast freight line, where you meet the 
competition of the northern lines, and your Ogden-San Francisco 
freight train? 
A. I have not a time-card with me ; I could not say. 

Q. It is a good many hours faster, isn't it ? 

A. No, sir. 

Q. How do you interpret my question of " a good many hours," 
Mr. Lincoln ? Isn't it 10 hours faster ? 

A. I don't believe it is 10 hours faster. It may be about 10 hours 
faster, but a good deal of that 10 hours can be taken up by the time 
of the district terminals being reduced. 

Q. I know, but I am speaking of the actual schedules on which you 
move freight to points where you meet the competition of somebody 
that is fighting for business, and I am speaking now about the time 
of your Portland freight train from Omaha to Greene River, and I 
will ask you if that is not about 10 hours faster than the time of the 
Ogden-San Francisco freight train from Omaha to Greene River ? 

A. The schedule of the train is about 2 miles an hour faster. 

Q. How many hours difference will that make in the time? 

A. As I told you, that would be governed by some time at 
8235 district terminals. We go on the schedule of the train. 

Q. As you have, it seems to me, somewhat modified the 
statement you made in answer to my question as you were leaving the 
stand before, about speed not having anything to do with this matter, 
may I ask you this: How does it happen that there is such a large 
variation from month to month, if you are moving traffic at a uni- 
form rate of speed ? You run all the way from 33 miles a day up to 
54. No two months are alike. There are changes of 3 or 4 miles a 
day, and from that on up, from month to month. 

A. The conditions change at the different periods of the year. 

Q. The kind of traffic that is moving has a good deal to do with it, 
hasn't it? 

A. No, not exactly. 

Q. For instance, let me ask you this : In the season of the year when 
your fruit traffic is heavy, your average is brought up, isn't it? 

A. In the season of the year when the fruit and stock business is 
heavy, the average is brought up a little more, because we haven't 
as many idle cars lying around. You must take into consideration 
the idle cars in making an average. 

Q. Then, as I understand it, the speed at which you move the fruit 
trains and the stock trains is not significant, but it is the question of 
idle cars, is it ? 

A. The regular speed is the dividing factor. We move our fruit 
train very little faster, if any, than we do our regular Califomia- 
Ogden train. They move from 12 to 13 miles an hour. 

Q. You move all the eastbound freight faster than westbound? 
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A. Very little faster. 

8236 Q. Your westbound is less than 10 miles an hour according 
to your table ? 

A. That is the schedule, but the terminal delay on eastbound 
freight is not quite as long as it is on westbound freight, as I ex- 
plained before. 

Q. What is that? 

A. The terminal time is not quite as long on eastbound freight. 

Q. What do you mean by terminal time? 

A. The time that a train is at a district terminal being inspected. 

Q. I know, but this 9.9 miles an hour is the schedule time including 
stops. 

A. That is the schedule time including stops. 

Q. So that the matter of delay at district terminals does not cut 
any figure in that ?, 

A. The delay at district terminals cuts a big figure. 

Q. How? 

A. Because the dela}' at district terminals is included in the 9.9 
miles an hour. 

Q. Certainly, all stops are included. Eeduced to something more 
definite, you are 100 hours and 45 minutes, when you are on time, from 
Omaha to Ogden with that freight train? 

A. Yes. 

jQ. What is your schedule on merchandise freight, or freight other 
than fruit and live stock, eastbound, from Ogden to Omaha? 

A. Our eastbound fruit schedule is about 83 hours. 

Q. I say other than fruit. 

A. Other than fruit, it will run about 95 to 100 hours. 

Q. So it is pretty near the same as the westbound in getting over 
the ground? 

A. Yes. I want to explain one thing with reference to the average 
speed of only 9^ miles per hour front Omaha to Ogden. The 

8237 schedule, outside of the time at district terminals, averages 11 
to 12 miles an hour. 

Q. The time you spend at district terminals does not interest the 
man who has stuff to ship over the line ; he is only interested in the 
time the freight takes. He does not care whether you use it in 
running or standing still? 

A. No, he does not care. 

Q. Are you still of the impression that the fact that you run your 
fruit trains 10 or 12 or 15 miles an hour, or faster than you do your 
eastbound freight other than fruit, from one terminal to the other, 
Ogden to Omaha, has nothing to do with this average? 

A. It has very little to do with the average. 

Q. And whether there is a heavy movement of fruit, or a light 
movement, or no movement, does not cut much figure ? 

A. No, sir; it cuts very little figure. It is the uniform movement 
of all freight that cuts the figure. 
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Q. Since the fruit movement does not cut any figure, does the faster 
movement of live stock than that given to ordinary freight cut any 
figure? 

A. The live stock cuts very little figure, for that is only a couple of 
months in the year, and the live stock is moved but very little faster 
than the regular freight. It is the regular movement. 

Q. Then, as I understand it — if I am not correct you will correct 
me — you move fruit, live stock, lumber, coal, grain and everything 
else at practically the same rate of speed on the Union Pacific; is 
that right? 

A. It is mighty near right — very close to it. 

(A recess was then taken until 3 o'clock p. m.) 

8238 Mr. Dunne. If your Honor please, with the permission of 
Mr. Severance, I am offering in evidence as an exhibit in con- 
nection with the testimony of Mr. Mahl — and subject of course to the 
right of Mr. Severance to cross-examine Mr. Mahl if he desires — a 
memorandum in respect to the disposition of proceeds from the sale 
of the Two-Five Year 4| per cent bonds referred to by Mr. Mahl in 
his testimony, and if my memory as to his testimony serves me, this 
memorandum is to some extent a correction of that testimony in 
respect to the times of the disposition of the bonds. 

The paper referred to was marked Defendants' Exhibit 263, and 
is as follows: 

Defendants' Exhibit 263. 

southern pacific company. 

Memorandum in respe'ct of disposition of proceeds from sale of Two- 
Five Tears 4^% Bonds. 

The records show that the proceeds from the sale of $15,000,000, 

face value of bonds between December 1, 1900, and March 31, 1901, 

amounting to $14,175,000, were applied principally as follows : 

Floating debt paid off $6,600,000 

Advances to the Texas & New Orleans R. R. Co., for betterments 

and additions, equipment and new construction of Dallas Division. 2, 500, 000 
Advances to the Galveston, Harrisburg &. San Antonio Ry. Co., for 

deficiency in operations, betterments and additions and equipment- 580, 000 
Advances to the Oregon & California R. R. Co. for deficiency 

8239 in operations, betterments and additions and new con- 
struction 400, 000 

For account of steamships under construction 1,200,000 

Total 11. 280, 000 

The remainder was held as cash on hand, and was subsequently 
expended for additions, betterments and new construction. 

The proceeds from the sale of $15,000,000 face value of bonds be- 
tween June 1, 1903, and January 31, 1904, amounting to $14,425,000, 
were applied principally as follows : 

Construction of new lines $5,650,000 

Acquisition of new lines and other property 7,900,000 

Total 13, 550, 000 

71535— VOL 11—10 5 
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Mr. Dunne. I will offer in evidence, if your Honor please, and 
have marked as Defendants' exhibit, a mileage statement of Feb- 
ruary, 1901, and supplementary to that a telegram to me from Mr. 
W. A. Worthington, subject of course to any right, that Mr. Severance 
desires to exercise, of cross-examining, checking or otherwise. 

The papers referred to were marked Defendants' Exhibit 264, and 
are as follows: 

8240 Defendants' Exhibit 264. 

Mileage February, 1901. 

1. Ogden to Roseville, including branches 1,024.62 

2. Roseville (and Davis) to Portland, including branches 1,158.33 

3. Roseville south to the California and Arizona Line, including 

branches 2, 701. 21 

4. Mileage, Southern Pacific Lines in Arizona, New Mexico, Texas, and 

Louisiana, including branches: 

Arizona 481.00 

New Mexico 167.45 

Texas 2, 391. 07 

Louisiana 519. 62 

3, 559. 14 

8, 443. 30 
Omitted : 

Sonora Railway 262. 60 

Mojave to The Needles, leased A., T. & S. F 242. 51 

505. 11 

Total, including omitted mileage 8, 948. 41 

5. Mileage Union Pacific, Oregon Short Line, and O. R. & N. Co., 

Itemized as to States and Territories : 
Union Pacific R. R. : 

Iowa 4. 57 

Nebraska 1, 020. 44 

Wyoming 484.98 

Utah 97.76 

Missouri . 51 

Kansas 949.81 

Colorado 474. 65 

3, 032. 72 

Oregon Short Line: 

Wyoming 92.34 

Utah 482.49 

Idaho 707. 51 

Montana "182. 99 

Oregon 15.41 

1, 480. 74 

O. R. & N. Co. : 

Oregon 533. 58 

Washington 473. 19 

Idaho 86. 82 

1, 093. 59 

Total, Union Pacific System 5, 607. 06 



" Includes Butte to Garrison 56.59 miles operated by Northern Pacific. 
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8241 Telegram. 

Chicago, 30. Mar. 30, 1910. 

P. F. Dunne. 

Mileage of each line included in item two of statement sent you 
as follows: 

Koseville to Oregon State Line 296.58 

Oregon State Line to Portland 366.61 

Oregon Branches : 

Portland to Corvallis 96.52 

Woodburn to Natron 92. 96 

Lebanon Junction to Lebanon 11. 50 

Portland to Airlie 79. 27 

Sheridan Junction to Sheridan 7. 18 

Mohawk Junction to Wendling 15. 95 

Leased from North Pacific Term. Co. at Portland 1.72 

Other California Lines : 

MarysviUe to Knight's Landing 27. 75 

Marysville to Orroville 25.97 

Davis to Knight's Landing 18.64 

Woodland to Tehama 100. 84 

Willows to Fruto 16.84 

Total 1, 158. 33 

W. A. WORTHINGTON. 

R 11.00 am. 

An adjournment was then taken until the morning of March 31, 
1910, at 10.30 o'clock. 

8242 Room 720, Custom House, New York City, 

Thursday, March 31, 1910—10.30 a. m. 

The parties by their counsel appeared before the Special Examiner, 
Hon. Sylvester G. Williams, at the above time and place. 
, Present: On behalf of the Complainant: Mr. C. A. Severance. 
On behalf of Defendants : Mr. Peter F. Dunne, Mr. N. H. Loomis. 

Mr. Dunne. If your Honor please, the Defendants now rest. 

The Special Examiner. What is the pleasure of the complainant? 

Mr. Severance. The rebuttal will begin next Tuesday morning at 
half past ten, if agreeable to your Honor. 

The Special Examiner. The Defendants rest, and the Complain- 
ant will begin its rebuttal at 10.30 Tuesday morning next. 

An adjournment was thereupon taken until the morning of Tues- 
day, April 5, 1910, at 10.30 o'clock. 
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8243 Room 720, Custom -House, New York City, 

Tuesday, April 5, 1910—10.30 a. m. 

The hearing was resumed before the Special Examiner, Hon. Syl- 
vester G. Williams, at the above time and place. 

Present : On behalf of the Complainant, Mr. C. A. Severance and 
Mr. G. E. Husted ; on behalf of the Defendants, Mr. Peter F. Dunne 
and Mr. N. H. Loomis, and on behalf of the Defendant Farmers' Loan 
& Trust Company, Mr. Edward H. Blanc. 

Mr. Blanc. It is stipulated that Robert S. Lovett, Trustee, has 
been substituted for Edward H. Harriman, Trustee, under Exhibit 
B attached to the petition herein, dated June, 7, 1903, and being 
Complainant's Exhibit 31 of the record in this case. 

EDWIN HAWLEY,* 

recalled as a witness on behalf of the Complainant, in rebuttal, tes- 
tified as follows: 

Direct examination by Mr. Severance : 

Q. Mr. Hawley, how many years were you associated with Mr. 
Collis P. Huntington in business? 

A. About 19 years. 

Q. How close and intimate were your relations with him? 

A. Quite close. 

Q. As compared with his other associates in business here in New 
York how were they ? 

A. Probably to a greater extent than almost any other man. 

Q. In what connection were you associated with him? 

A. In various ways. 

Q. Were you particularly associated with him in connection with 
the Southern Pacific? 

A. Yes. 

Q. Not only in the position that you occupied, in charge of the 
traffic here, but as the owner of stock in that company ? 

A. Yes, sir. 

Q. Some time prior to the death of Mr. Huntington, did you unite 
with him in the purchase of certain stock of the Southern Pacific ? 

A. I did. 

Q. I care nothing about the price that was paid, or anything of 
that sort, but will you state briefly how that stock happened to be 
purchased and the reason for its purchase, as to the control of the 

property, etc. ? 
8244 A. The purchase in which I joined Mr. Huntington was 
the Crocker stock — who owned at one time one-fourth of 
the capital of the Southern Pacific. That interest sold their stock 
through Speyer & Company. 

<• The testimony of Mr. Hawley was taken March 29, 1910, by consent of counsel. 
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Q. How did you happen to join in the purchase of the Crocker 
stock — at whose instance? 

A. At the request of Mr. Huntington. 

Q. What was the purpose that Mr. Huntington and yourself had 
in the purchase of that stock? 

A. Only to increase our interest in the Company's affairs. 

Q. Was that on the part of Mr. Huntington for the purpose of 
maintaining control of the company ? 

A. That was one of the objects, yes. 

Q. How long was that before Mr. Huntington's death? 

A. I could not say as to that. I am not very good on dates. 

Q. It was not very long, was it? 

A. No ; it was a short time prior to his death. 

Q. Can you remember now the amount of stock that was purchased 
at that time ? Or don't you remember that ? 

A. The stock that was purchased through Speyer & Company? 

Q. Yes; the purchase you made in connection with Mr. Hunt- 
ington. 

A. We purchased 100,000 shares jointly. 

Q. How often did you see Mr. Huntington in a business way? 

A. Every day, nearly. 

Q. What was his habit as to talking over with you business re- 
lating to the Southern Pacific? 

A. It was a habit. 

Q. That was his habit? 

A. Yes. 

Q. And where would you meet him for that purpose — at his office, 
or his house, or both places ? 

A. Both places. 

Q. As a matter of fact, your relations with him were exceedingly 
intimate and confidential, weren't they? 

A. Quite so. 
8245 Q. Did you know in those days Mr. E. H. Harriman ? 
A. Yes, sir. 

Q. Did you see anything of Mr. Harriman in connection with Mr. 
Huntington a short time before Mr. Huntington's death? 

A. I saw him occasionally, yes. 

Q. Did you make any trips with him? 

A. Yes; Mr. Huntington and Mr. Harriman and myself made a 
trip to the Adirondacks. 

Q. How long before Mr. Huntington's death ? 

A. I think about three or four weeks. 

Q. How long were you together at that time ? 

A. Only a couple of days. 

Q. Previous to Mr. Huntington's death did you see Mr. Harriman 
frequently? Did you see him often here in New York? 

A. I saw him occasionally. 

Q. Nothing like as often as you did Mr. Huntington? 

A. No. 
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Q. Mr. Kahn was testifying as a witness in this case the other day, 
and among other things he gave this testimony. After speaking of 
the fact that he thought it would have been prejudicial to the Union 
Pacific to have had some hostile influence come into the Southern 
Pacific, he said : " So much so that Mr. Harriman, in the last year or 
two of Mr. Huntington's life, made every endeavor to arrange defi- 
nite relations with Mr. Huntington so as to assure for all times the 
permanence and the unaltered relation between the Union Pacific and 
the Southern Pacific as far as the use of the Central Pacific line was 
concerned, and in fact he offered to Mr. Huntington, on behalf of the 
Union Pacific, to buy the Central Pacific alone, if a way could be found 
to separate it from the rest of the Southern Pacific system. 

8246 That was declined. And there were also declined all other 
overtures on the part of Mr. Harriman looking to a permanent 

and definite and unalterable relationship between the Union Pacific 
and the Central Pacific." Later on in his testimony Mr. Kahn stated 
that he could not say that he was present at any such interviews, but 
in some way they came to his knowledge. Did any such matter as 
that come to your knowledge ? 

A. No, sir. 

Q. You never heard of it? 

A. No. It may have taken place, however. 

Q. Yes, but if so Mr. Huntington never mentioned it to you? 

A. No. 

Q. And you never heard of it from any source ? 

A. No, sir. 

Q. Further on in Mr. Kahn's testimony he was interrogated with 
reference to the purchase of the Southern Pacific stock by the Union 
Pacific Company and the relation of Kuhn, Loeb & Company to the 
transaction. He testified as follows : " Q. Now, the first purchase of 
stock, $75,000,000, you say was from Kuhn, Loeb & Company. From 
whom did Kuhn, Loeb & Company buy this stock? A. Most of it 
from the Huntington estate." What, if anything, did you have to do 
with the sale of the Huntington stock after Mr. Huntington's death ? 

A. I negotiated the sale for 475,000 shares of stock. 

Q. Was that all stock belonging to the Huntington estate, or were 
you the owner of a portion of it ? 

A. I was the owner of a portion of it. 

Q. And did that include the entire holdings of the Huntington 
estate and yourself? 

A. Yes, sir. 

Q. To whom did you sell that stock ? 
A. To Mr. Harriman. 

8247 Q. Where was the transaction consummated? 
A. At Mr. Harriman's house. 

Q. Whom did you represent in the transaction? 
A. I represented the Huntington interests and myself. 
Q. How long were those negotiations in progress? 
A. For some little time. 
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Q. Were your negotiations exclusively with Mr. Harriman? 

A. Yes ; so far as the Union Pacific was concerned. 

Q. That is what I mean ; so far as the sale of the stock. 

A. Yes. 

Q. Now, you say the matter was finally concluded at Mr. Harri- 
man's house. Who were present at the time you finally made your 
contract ? 

A. Mr. Harriman, Mr. Schiff, Mr. H. E. Huntington and myself. 

Q. Who fixed the price at which the stock should be purchased by 
Mr. Harriman ? 

A. I fixed the price for both parties. 

Q. Both for the estate and yourself ? 

A. Yes. The price was satisfactory to both. 

Q. Mr. Kahn also testified that he was advised at that time, or 
aft«r Mr. Huntington's death, that Mr. George Gould was trying 
to buy the control of the Southern Pacific, or at least trying to buy 
the Huntington stock. Did Mr. Gould attempt to buy that Hunt- 
ington stock ? 

A. I never heard that he did. 

Q. Did he ever speak to you on the subject? 

A. No, sir. 

Q. Did you hear at the time from any source, from the executors or 
anybody else, that Mr. Gould was trying to buy that stock ? 

Mr. Dunne. That is objected to as incompetent. 

A. Never. 

Q. Who were the executors of the Huntington estate ? 
8248 A. Charles H. Tweed, Isaac E. Gates, and Mrs. Huntington. 
Q. Mr. H. E. Huntington was not an executor ? 

A. No, sir. 

Cross-examination by Mr. Dunne: 

Q. Mr. Hawley, were you in the employ of the- Southern Pacific 
Company in any capacity up to the time of the death of C. P. Hunt- 
ington? 

A. Yes, sir. 

Q. In what capacity ? 

A. As assistant general traffic manager. 

Q. Who was your immediate superior? 

A. Mr. Stubbs. 

Q. When did Mr. Huntington die? 

A. August, 1900. 

Q. You have mentioned the executors of his will. When was the 
administration of his estate closed? 

A. I don't know that it is closed yet. 

Q. So far as you know, it is still open? 

A. I think so, in some respects. 

Q. At all events you feel free to say, do you not, that at the time 
this stock was sold the administration was not closed and the sale was 
made by the executors as such ? Is not that so ? 
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A. I don't know whether it was made by the executors or not. I 
don't think the executors had anything to do with it. 

Q. Well, that is possibly a difference of words, Mr. Hawley. The 
property had not been distributed to the beneficiaries of the will and 
the executors had not been discharged from their trust at the time this 
stock was sold, had they? 

A. I think not. 

Q. When you say the executors had nothing to do with the sale of 
the stock, are you carrying in your mind the proposition that 
you were the active intermediary in the disposition of that 
8249 stock to Mr. Harriman? 
A. Not at all. 

Q. Do you know how title could be made to that stock in a purchaser 
except by the action of the executors ? 

A. I think the stock was entirely free from the power of the ex- 
ecutors. 

Q. In what respect? 

A. I think it was left by special bequest. 

Q. Then, it was a part of the estate of C. P. Huntington, was it not ? 

A. It might be so regarded, yes. 

Q. Now, Mr. Hawley, were you employed to sell that stock ? 

A. I was not. 

Q. Were you authorized by any person to sell the stock of the C. P. 
Huntington estate? 

A. I was authorized to sell the stock. 
• Q. Who authorized you to sell it ? 

A. Mrs. Huntington. 

Q. When did Mrs. Huntington authorize you to sell that stock ? 

A. I could not tell you that. 

Q. How long before this interview ? 

A. Oh, a short time prior to that. 

Q. When I mention " interview," I speak of the interview at which 
Mr. Schiff was present. How long before that? 

A. I could not say exactly. 

Q. About how long? 

A. Well, I was authorized to negotiate the sale for probably sixty 
days prior to the date that the sale was made. 

Q. Then, the first authorization that you had to sell that stock was 
about sixty days before this final interview ? 

A. I think that may be so. 

Q. I understand Mr. Huntington died in August, 1900. 
A. Yes. 
8250 Q. When did this final interview take place? 
A. What interview ? 

Q. At which Mr. Schiff and Mr. Harriman were present. 

A. I don't remember the date. 

Q. It was very shortly before the sale of the stock, wasn't it ? 

A. The last interview was at the time of the sale, yes. 
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Q. Then, if the stock was sold in February, 1901, that would reason- 
ably approximate the time of the interview, would it not ? 

A. The interview and the sale of the stock took place at the same 
time. 

Q. In the sale of this stock, so far as you were a factor in the trans- 
action, did you have any relations of any kind whatever with the board 
of directors of the Union Pacific Railroad Company ? 

A. None whatever. 

Q. In the transaction of the sale of this stock, so far as you were a 
factor in the matter, did you ha^e any relations or dealings whatever 
with the executive committee of the Union Pacific as such ? 

A. None whatever. 

Q. At this final interview, at which you say the transaction was 
closed, was Mr. Jacob Schiff present? 

A. He was. 

Q. Was he at that time a member of the firm of Kuhn, Loeb & Com- 
pany? 

A. He was. 

Q. Who paid you the money for that stock? 

A. Kuhn, Loeb & Company paid me for my proportion of it. 

Q. And who paid for the Huntington stock ? 

A. Kuhn, Loeb & Company, I think. 

Q. Do you know anything about the issue of $40,000,000 of con- 
vertible bonds by the Union Pacific out of which funds were 
8251 realised to make good to Kuhn, Loeb & Company the amounts 
paid by them for the stock in question? 

A. I took some of the underwriting, that is all I know about it. 

Q. You know, then, such bonds were issued, do you not? 

A. Yes, sir. 

Q. You took some of the underwriting, I apprehend. In what 
capacity — as a stockholder? 

A. No, sir. 

Q. Simply as an investor? 

A. Yes, sir; as an individual. 

By Mr. Severance : 

Q. You stated on your direct examination that your negotiations 
so far the matter of the sale of the stocks was concerned, were entirely 
with Mr. Harriman, and you saw Mr. Schiff finally at the interview 
when it was closed. 

A. That is all. 

Q. Did Mr. Schiff take any part in the negotiations ? 

A. No, sir. 

Q. During the course of those negotiations with Mr. Harriman for 
the sale of this stock, was any proposition made to you by Mr. Harri- 
man looking to the purchase or the control simply of the Central 
Pacific line? 

A. No, sir. 
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Q. There were no negotiations except for the purchase of the stock? 
A. That is all. 

By Mr. Dunne : 

Q. Your position in the matter, as I understand it, was that about 
sixty days before the stock was sold, you were authorized to seU 
Southern Pacific stock ; isn't that the short of it, Mr. Hawley? 
A. I was authorized to sell it, yes. 
Q. About sixty days before it was sold ? 

A. I don't know; I couldn't say whether it was sixty days, or 
ninety days, or fifty days — along about there. 
8252 Q. It was along about there? 
A. Yes. 

By Mr. Sevekance : 

Q. What were your business relations with Mrs. Huntington after 
her husband died ? 

A. They were friendly. 

Q. "Were you advising her about her affairs, more or less ? 

A. More or less, yes, sir. 

Q. And you put through this transaction without any compensa- 
tion, as you stated to Mr. Dunne, so far as the Huntington stock was 
concerned? You were not employed by them, but you were selling 
your own stock, and you sold the stock of your deceased friend ? 

A. That is right. 

By Mr. Dunne : 

Q. That is, I understand you to say you received no compensation 
from the Huntington estate. 
A. I did not. 
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being duly sworn as a witness on behalf of the Complainant, in re- 
buttal, testified as follows : 

Direct examination by Mr. Severance: 

Q. Mr. Gould, where do you live ? 

A. Lakewood, New Jersey. 

Q. What railroads are you connected with ? By that I mean what 
roads west of the Missouri Eiver, what are known as transcontinental 
lines. 

A. The Missouri Pacific, the Texas «S; Pacific, the International 
Great Northern. 

Q. What about the Denver & Eio Grande ? 

A. And the Wabash west of the Eiver, and the Denver & Eio 
Grande and the Western Pacific. 
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Q. What position do you hold in the Denver & Kio Grande ? 
A. I am chairman of the board. 

Q. Mr. Jeffery is the president? 

A. The president, yes, sir. 

Q. "When did you acquire your interest in the Denver & Rio 
Grande, or the control of that line ? 

A. In the fall of 1900 and the winter of 1901. 

Q. Previous to that time had Mr. Jeffery been the president? 

A. He had. 

Q. At the time you acquired your interest in the Denver & Rio 
Grande, had that company purchased the Rio Grande Western ? 

A. They were in negotiation for it. I am not quite sure whether 
the purchase had been closed before or was closed after, but I am 
inclined to think it was after I came into the directorate. 

Q. And when did you go into the directorate? 

A. February 14, 1901. 

Q. Previous to that time had you been a director of the Union 
Pacific? 

A. Yes. 
8254 Q. For how long a time ? 

A. Since the reorganization. I don't remember the date. 

Q. Continuously up to that time? 

A. Yes. 

Q. And for some time thereafter, were you not ? 

A. Yes. 

Q. What were your relations with Mr. Harriman, as to being in- 
timate or otherwise? 

A. Rather intimate. We were friendly. I was on the Executive 
Committee of the Union Pacific. 

Q. You were on that committee previous to the time you acquired 
the Rio Grande ? 

A. Yes. 

Q. Do you remember of the time that the negotiations were pend- 
ing on the part of Mr. Harriman for the Union Pacific for the ac- 
quisition of the stock of the Southern Pacific ? 

A. Yes. 

Q. Were you advised of those negotiations as they were going on ? 

A. Yes. 

Q. By whom ? 

A. By Mr. Harriman. Not in the detail but in the general. 

Q. During the time that those negotiations were pending, or at any 
time after the death of Mr. Huntington, did you approach the repre- 
sentatives of the Huntington estate with a view to purchasing the 
stock of the Southern Pacific ? 

A. No, sir. 

Q. During the time these negotiations were pending between Mr. 
Harriman and the Huntington people, did you have any talk with 
him about the possibility of taking or of endeavoring to buy that 
stock if he did not want it, or anything of that sort? 
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A. Yes. Mr. Harriman seemed at one time to get a little lukewarm 

about taking the stock, about making the purchase. I told him if he 

did not want it and had no objection, I would take it for our interests. 

Q. How long was that, if you can approximate, before the 

8255 time that Mr. Harriman closed the purchase ? 

A. I should be guessing somewhat at it, but I should imagine 
it was in September or October. 

Q. Along in the autumn? 

A. That is a vague guess, Mr. Severance. 

Q. Mr. Gould, after the acquisition of the stock or the contract for 
its purchase, did you have any talk with Mr. Harriman with reference 
to sharing in the purchase? 

A. Yes; I suggested to Mr. Harriman that he let the railroads with 
which I was connected have a half interest in the purchase — the Mis- 
souri Pacific and the Texas & Pacific. He turned the suggestion 
down. 

Q. Declined? 

A. Yes. 

Q. Did he make any suggestion to you subsequent to that with refer- 
ence to permitting him to have an interest in the Denver & Rio 
Grande purchase? 

A. Yas. When I told him that I had acquired the control of the 
Denver & Rio Grande, he asked me for a half interest. He first said, 
" You bought that, I suppose, for both interests — Union Pacific and 
your own." I said, " No." He said, " Well, I would like to have a 
half interest in it." I told him I could not arrange it. 

Q. It could not be arranged? 

A. No. 

Q. During the time these negotiations were pending, or at any 
time, did you know of any effort being made to buy the Central Pa- 
cific line alone? 

A. No; I don't remember of it. 

Q. You stated that you acquired this Denver & Rio Grande stock 
from December up to February. 

A. I said the fall of 1900 and the winter of 1901. 

8256 Q. That stock was not bought in a block, was it ? It was 
bought in the market? 

A. It was bought largely in the London market. 

Q. Where did the control of that line lie before 3'ou acquired 
control ? 

A. I think it was in the hands of the public, commonly. 

Q. Who was the gentleman in this country that represented it? 

A. Mr. Coppell, of Maitland, Coppell & Company, was chairman 
of the board, and Mr. Jeffery the president. 

Cross-examination by Mr. Dunne : 
Q. Mr. Gould, you have mentioned the Missouri Pacific and the 
Texas & Pacific as properties that you were interested in. Were you 
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interested in those properties in 1900, anterior to the purchase of the 
Southern Pacific stock? 

A. I was. 

Q. The Texas & Pacific runs through Texas and terminates at El 
Paso, does it not ? 

A. It does. 

Q. Has it a connection with the St. Louis & Iron Mountain pro- 
longed to the north ? 

A. At Texarkana, yes. 

Q. "Were you interested in the St. Louis & Iron Mountain ? 

A. Yes ; that is part of the Missouri Pacific. 

Q. Did the Texas & Pacific in 1900 have any outlet into California, 
except over the Southern Pacific rails, from El Paso ? ^ 

A. None, except by the Atchison. It could send business by the 
Atchison, I think, up to Albuquerque. 

Q. It would have to go up to Albuquerque? 

A. Yes. 

Q. But no direct outlet except over the Southern Pacific rails ? 
A. No. 
8257 Q. The St. Louis & Iron Mountain, as I understand you, is 
part of the Missouri Pacific? 

A. Yes ; part of the Missouri Pacific System. 

Q. The St. Louis & Iron Mountain originates in the south at 
Texarkana, as I understood you? 

A. Yes ; that is its southern terminal point, on the Texas line. 

Q. "\ATiere does it terminate at the north? 

A. St. Louis. 

Q. Then does the Missouri Pacific strike out to the west from 
St. Louis? 

A. Yes. 

Q. How far west does it go? 

A. It goes to Pueblo. 

Q. Between Pueblo and Ogden, in 1900, did the Rio Grande West- 
ern and the Denver & Rio Grande make a line between those two 
points ? 

A. Yes. 

Q. And I understand that in 1900 you were in negotiation for the 
control of the Denver & Rio Grande, and, if I understand you cor- 
rectly, the Denver & Rio Grande in turn was negotiating for the 
annexation to its line of the Rio Grande Western? 

A. I was trying to buy the control of the Denver & Rio Grande 
in the market ; I was not negotiating with any particular person. 

Q. Precisely. And the Denver & Rio Grande, as I understood you, 
at that time was negotiating or seeking to control or purchase an in- 
terest in the Rio Grande Western? 

A. Yes. 

Q. That situation as between the Denver & Rio Grande and the 
Rio Grande Western, if it had been brought to pass, would have 
unified the line between Pueblo and Ogden, would it not ? 
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A. Yes. 

Q. And if you had acquired the Denver & Rio Grande you would 
have accomplished an extension of the Missouri Pacific from Pueblo 
to Ogden? 

A. Yes. 

8258 Q. Did the Denver & Eio Grande have any other railroad 
outlet from Ogden to California except over the Southern 

Pacific rails? 

A. None. 

Q. Is it not a fact that before the Union Pacific purchased the 
Southern Pacific stock, before the Union Pacific had acquired that 
stock at all, you notified Mr. Harriman that in the event he did not 
proceed with those negotiations you would take that stock for your 
properties ? 

A. No; not in the way you put it; no. I suggested to Mr. Harri- 
man — I did not notify him in the sense that you use the word, of 
laying the law down. I suggested to Mr. Harriman, during the nego- 
tiations, that if he did not want the properties — the Southern Pa- 
cific — I would take them for my interests. 

Q. I quite understand ; but I used the term " notify " simply in 
the lawyer's sense — that you made him aware of your willingness to 
take the property in the event that he did not consummate the nego- 
tiations with the Union Pacific. 

A. Yes. 

Q. Now, is that a correct understanding? 

A. That is correct. 

Q. When was that, Mr. Gould? 

A. I could not place the date with any absolute degree of accuracy. 
I should think it was some time in September or October, 1900. It 
was whilst he was proceeding with his negotiations with the Hunt- 
ington estate. 

Q. After Mr. Harriman had accomplished the purchase of the 
Southern Pacific stock, did you again in any way signify to him your 
desire to take over any part of that stock purchase ? 

A. I suggested to him that I take a half interest, or, rather, my 
interests take a half interest. 

Q. How soon, in an approximate way, was that after Mr. 

8259 Harriman had made the Southern Pacific stock purchase ? 

A. I should think it was about that time, about the time he 
completed it. 

Q. And, as I understand you, he declined ? 

A. Yes. 

Q. Did you make any statement along those same lines at that time 
to any member of the firm of Kuhn, Loeb & Company ? 

A. I think I mentioned it to Mr. Schiff, probably. Yes, I think I 
mentioned it to Mr. Schiff. 

Q. You have stated to Mr. Severance that you were friendly with 
Mr. Harriman at the time of these negotiations, that you were a mem- 
ber with him of the executive committee. Do you know whether 
during the pendency of his negotiations for the purchase of the stock 
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and before the consummation of the sale, he was apprehensive that 
other interests over and above your own interest were desirous of get- 
ting that stock? 

A. Yes, he talked it over with me several times, and he was afraid 
the North-Western would build from the Black Hills. They had a 
line up to the Black Hills, and he was afraid the North-Western would 
build from the terminus of their line through to Ogden, going through 
a canyon that lies to the north of Ogden. Ogden Canyon, I think the 
name is, but I am not quite sure. Then he also used to be afraid of 
the Burlington building through to Ogden. 

Q. Is it not a fact that in 1900, after Mr. Huntington's death, it was 
generally understood among railroad men of your standing and Mr. 
Harriman's that the Southern Pacific stock would be sold ? 

A. Yes ; I supposed it would come on the market. 

By Mr. Severance : 

Q. But neither in the fall of 1900, nor at any time, did you 
8260 personally attempt to buy it ? 

A. No. I would have considered that disloyal to my 
associates. 
Q. Mr. Harriman? 
A. Yes. 
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being duly sworn as a witness on behalf of the Complainant, in re- 
buttal, testified as follows : 

Direct examination by Mr. Severance : 

Q. Where do you live, Mr. Miles? 

A. New York. 

Q. How long have you lived in New York? 

A. Nearly 11 years. 

Q. Previous to that where did you live? 

A. Brooklyn. 

Q. For how long? 

A. A great many years. 

Q. Previous to the death of Mr. C. P. Huntington were you ac- 
quainted with him ? 

A. Yes. 

Q. And did you sustain any relation to him ? 

A. His private secretary. 

Q. For how many years? 

A. About nineteen, 

Q. Up to the time of his death? 

A. Up to the time of his death. 

Q. As private secretary what were your duties, what did you do, 
in a general way? 
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A. In a general way I attended to all the correspondence and 
traveled with him. I don't know that I can make it any more definite 
than that. 

Q. How were your relations with him outside of business, as to 
being intimate or otherwise ? 

A. Quite intimate. 

Q. You say you traveled with him ? 

A. Traveled with him. 

Q. Did you go to California with him on his trips there? 

A. Always. 

Q. And where did you live when in California ? 

A. At his house. That is, after they purchased that house there. 
Before that, at the Palace Hotel. 

Q. Where were you at the time Mr. Huntington died ? 

8262 A. At his camp in the Adirondacks, where he died. 

Q. During those nineteen years where did you have your 
office, or where did Mr. Huntington have his office? 

A. In the Mills Building, 23 Broad Street. 

Q. And where was your office or desk with reference to his ? 

A. In his room. 

Q. What was his habit as to talking over his business matters with 
you or in your presence? 

A. Well, I very frequently talked with him; of course sometimes 
not 

Q. But your relations with Mr. Huntington were of an exceedingly 
intimate character, were they not ? 

A. Of an exceedingly intimate character. 

Q. And continued to be up to the time he died ? 

A. Up to the time he died. 

Q. Did Mr. E. H. Harriman ever come to Mr. Huntington's office? 

A. Occasionally, yes. 

Q. Frequently, or otherwise? 

A. Very rarely. 

Q. Did he make long stays or short stops ? 

A. Very short stops. 

Q. When he came to his office, you saw him there yourself when 
you were in the office? 

A. I saw him there, yes. 

Q. Infrequently, you say? 

A. Infrequently, yes. 

Q. On those visits did Mr. Harriman sit down and discuss matters 
privately with Mr. Huntington? 

A. Generally not. I don't recall ever seeing him have a long con- 
versation with Mr. Huntington. 

Q. Mr. Kahn was on the stand the other day as a witness for the 

defendants, and in the course of his testimony he stated that it was 

considered it would have been prejudicial to the Union Pacific 

8263 to have had some hostile influence come into the Union Pacific, 
and then he proceeded (I am quoting his testimony) : " So 



MILES. 4959 

much so that Mr. Harriman, in the last year or two of Mr. Hunting- 
ton's life, made every endeavor to arrange definite relations with Mr. 
Huntington so as to assure for all times the permanence and the unal- 
tered relation between the Union Pacific and the Southern Pacific as 
far as the use of the Central Pacific line was concerned, and in fact 
he oilered to Mr. Huntington, on behalf of the Union Pacific, to buy 
the Central Pacific alone, if a way could be found to separate it from 
the rest of the Southern Pacific System. That was declined. And 
there were also declined all other overtures on the part of Mr. Harri- 
man looking to a permanent and definite and unalterable relationship 
between the Union Pacific and the Central Pacific." Did any such 
negotiations ever come to your attention? 

A. No. 

Q. You never heard of them ? 

A. I never heard of them, no. 

Q. Did ]\Ir. Huntington ever say to you that he had been approached 
on that subject by Mr. Harriman ? 

Mr. Dunne. That is objected to as incompetent. 

A. No, he never said so to me. 

Q. He never did ? 

A. He never said so to me, no. 

Q. Xou have already said it never came to your attention from any 
source ? 

A. It never came to my attention, no. 

Cross-examination by Mr. Dunne : 

Q. Mr. Miles, I would like to read Mr. Kahn's testimony to you 
once more. " So much so that Mr. Harriman, in the last year 
8264 or two of Mr. Huntington's life, made every endeavor to arrange 
definite relations with Mr. Huntington so as t© assure for all 
times the permanence and the unaltered relation between the Union 
Pacific and the Southern Pacific as far as the use of the Central Pa- 
cific line was concerned, and in fact he offered to Mr. Huntington, on 
behalf of the Union Pacific, to buy the Central Pacific alone, if a 
way could be found to separate it from the rest of the Southern Pa- 
cific System. This was declined. And there were also declined all 
other overtures on the part of Mr. Harriman looking to a permanent 
and definite and unalterable relationship between the Union Pacific 
and the Central Pacific." Calling your attention to that testimony, 
isn't it entirely possible, so far as you are concerned, that just pre- 
cisely that situation may have existed between Mr. Harriman and 
Mr. Huntington ? 

A. It is possible. 

Q. The truth of it is, you don't appear to know anything at all 
about that stock purchase, do you ? 

Mr. Severance. I haven't asked him anything about it. 

A. The stock purchase, you are talking about ? 

Q. Yes. 

A. After Mr. Huntington's death ? 
71535— VOL 11—10 6 
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Q. Yes. 

A. I wasn't connected with the estate in any capacity at all, 

Mr, Severance. I didn't ask him about that. 

By Mr. Sbvbeancb : 

Q. Mr. Miles, if you are not really delicate about it, I would like 
to ask you your age. 

A. I will be sixty very soon, 

Mr. DuNXE. I won't cross-examine you any further on that del- 
icate subject, Mr. Miles. 

Witness. It doesn't affect me. 



8265 FRANK W. WHITE (3) 

being recalled as a witness on behalf of the Complainant, in rebuttal, 
testified as follows : 

Direct examination by Mr. Severance : 

Q. Mr. White, you have been sworn before in this case, and there 
was introduced, as part of your examination, Complainant's Exhibit 
84, showing certain rates by the water-and-rail lines and by the all- 
rail lines to California from New York pier. Mr. Spence has pre- 
pared a table, which he has introduced, and which showed in Feb- 
ruary, 1910, some 77 items upon which there is a differential. Have 
you checked that? 

A. Yes, sir. 

Q. Are Mr. Spence's figures correct? 

A. Yes, sir. 

Q. Have you also made a supplemental list of the items appearing 
in Complainant's Exhibit 84 ? 

A. Yes, sir. 

Q. Showing all of the differentials as they existed January 1, 1909 ? 

A. Yes, sir. 

Q. I show you Complainant's Exhibit 212. Is that the table ? 

A. Yes, sir. 

Q. And does that correctly set forth what it purports to set forth, 
namely, the rates water-and-rail, and the rates all-rail ? 

A. Yes, sir. 

Q. From New York pier only ? 

A. No, it sets forth the rates from the Morgan Line pier, and also 
all-rail from New York City. 

Q. But that differential does not exist as between commodities trans- 
ported from interior points in the seaboard zone ? That is, those are 
simply from New York City proper? 
A. Yes, sir. 

8266 Q. These differential rates, where they exist, apply only from 
New York City. proper and not from points in the seaboard 
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zone, from which points the rail or water haul to New York is absorbed 
by the Morgan Line ? 

A. Yes, sir. 

Q. That is correct, is it ? 

A. That is correct. 

Q. Only from New York City. 

A. Only from the Morgan Line or Mallory Line pier. 

Q. On page 887 of the printed record, when you were being exam- 
ined the first time you were on the stand, you were asked, " Now, since 
1901, as shown by Exhibit 84, how many of those items have been 
changed until they are now the same ? " And you answered, " There 
are about twenty left in which the rates for the Morgan Line are lower 
than they are for the all-rail line." I understand that you misunder- 
stood that question and desire to correct your answer. 

A. Yes, sir. 

Q. Will you state what you understood you were asked and what 
you intended to state? 

A. I understood it to mean that there was an advance of rates on 
January 1, 1909, and I understood it to mean how many of the rates 
had not been advanced — -in other words, remained the same as they 
were before. 

Q. Well, how many were there that were not advanced ? 

A. Twenty. 

Q. Twenty or nineteen ? 

A. Nineteen. 

Q. Your answer here was " about twenty." 

A. Yes. 

Q. That is what you supposed you testified about, or, rather in- 
tended to testify about ? 

A. Yes, sir. 

Mr. Severance. I offer Complainant's Exhibit 212 in evidence. 
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Complainant's Exhibit 212 (White) is as follows : 
Complainant's Exhibit 212. 
(White.) 

INTEKSTATE OOMMEHCE COMMISSION. 

Bureau of Tariffs, March 26, 1910. 

Statement Showing Differential Bates m Cents per 100 lis., unless otherwise 
specified, in effect Dec. 1, 1908, and Jan. 1, 1909, on Traffic from New York, 
N. Y., via all rail, and from Morgan Line Pier, via Morgan Line, to San 
Francisco, California. 





December 1, 1908. 


January 1, 1909. 


Commodity. 


Morgan Line. 


All Rail. 


Morgan Line. 


All Rail. 




L. C. L. 


C. L. 


L. C. L. 


C. L. 


L. C. L. 


C. L. 


L. C. L. 


C.L. 


Agricultural implements N. 0. S., 
viz. : Harrow Teeth, min. C. L. 
wt. 30,000 lbs 


126 


75 


135 


85 










Ammonia, Sulphate of, in pack- 




60 
50 

125 
50 






Asphaltum, in packages, min. 
C. L. wt. 60,000 lbs 




50 












Au1x)nLobileB, passenger and 
freight 








600 


700 




Bananas, prepaid or guaranteed, 
charges to be computed on 
basis of railroad weight as as- 
certained at point of shipment, 
min. C. L. wt. 20,000 lbs 












Barytes, min. C. L. wt. 60,000 lbs.. 


125 
125 


50 
75 






125 






Beaps and Peas, dried, split, or 
whole, in sacks or bbla. min. 
C. L. wt. 40,000 lbs 


136 


85 






Bones, min. C. L. wt. 30,000 lbs. . . 




65 

75 






Bottles, wine or beer,and whiskey 
or brandy bottles of similar 
shapes, common flint, green, 
black or amber (not including 
druggists prescription bottles 
of similar shape, or flasks, any 
style finish); inbulk or in boxes, 
casks, or crates, min. C. L. wt. 
30,000 lbs 














80 


Brass Goods: Not silver-plated, 
viz.: 


180 


120 
115 

115 


185 


125 
125 

126 








Plate and Sheet, completely 
boxed 










Kods (including Iron Rods, 
brass-covered), completely 
boxed 














Brick (clay products), as follows: 
Pire brick or fire brick and 
fire tile of various shapes 
and fire clay in straight or 
mixed carloads (but not in- 
cluding tank blocks or re- 
tort settings), min. wt. 
40,000 lbs 








50 






Common or pressed, boxed or 
crated.ornamental figured, 
boxed or crated, shaped, 
boxed or crated, invoice 
value not exceeding 85.00 
per ton, min. C. L. cwt. 
50,000 lbs 




60 
60 




75 
75 


100 
100 






Fire brick (of common brick 
shape), and fire clay, boxed 
or crated in min. 40,000 lbs. 
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Statement Showing Differential Rates in Cents per 100 Ihs., etc. — Continued. 



Conunodity. 



December 1, 1908. 



Morgan Line. 



L. C. L. C. L 



All Bail. 



L. C. L. C. L 



January 1, 1909. 



Morgan Line. 



L. C. L. C. L 



All Bail. 



L. C. L. C. L, 



Brick (clay products), as fol- 
lows — Continued. 
Fire brick (oJ irregular 
sbape), retort settings (in- 
cluding tank blocks for 
glass furnaces), and fire 
clay linings for grates, 
stoves or furnaces, N.O.S., 

boxed or crated 

Calcium, chloride of, in iron 
drums, min. C. L. wt. 40,000 lbs . 
Canned Goods, viz: 

"Fish, Fruits (not pre- 
serves), Meats Cinoluding 
potted or deviled), vegeta- 
bles, baked macaroni and 
cheese, soups, breads and 
puddings, in hermetically 
sealed cans, boxed, min. 

C. L. wt. 40,000 lbs 

a Canned Com, boxed, 
straight C. L. min. wt. 

40,000 lbs 

o Canned Fish, canned clam 
juice and carmed clam 
chowder, boxed, min. C. L. 

wt. 40,000 lbs 

Canned meats or meats in 
glass, hermetically sealed 
(including potted or dev- 
iled), boxed, straight or 
mixed, C. L., min. wt. 

40,000 lbs 

a Canned beans and canned 
peas, boxed, min. C. L. wt. 

40,000 lbs 

Carbon olthker, in packages, 

min. C. L. wt. 40,000 lbs 

Cement, in packages, min. C. L. 

wt. 40,000 lbs 

Cement, Building or Paving, 
N. O. S. in packages, nain. wt. 

40,000 lbs 

Cement (Tar), Building or Pav- 
ing, in packages, min. C. L. wt. 

60,000 lbs 

Cement Work for building pur- 
poses (not including statuary 

or figures), O. B. B 

Same, lioxed or crated 

Cereals and Cereal Preparations, 

viz.: 

Barley Malt, in packages, 

min. C. L. wt. 30,000 lbs. . . 

Brewers Grain or Befuse, Dry 

in packages, min. wt. C. L. 

30,000 lbs 

Pop Com, in packages, min. 

C. L. wt. 30,000 lbs 

Brewers Grits, Brewers Meal, 
Corn Meal. Corn Chop or 
chop feed, chop corn, 
cracked corn and hominy, 
straight carloads (except- 
ing to Bule 15), min. C. L. 
wt. 50,000 lbs. unless capac- 
ity of car is less than 50,000 
lbs. in wliich case min. C. L. 
wt. will be capacity of car. . 
Composition for Roofing, min. C. 

L. wt. 40,000 lbs 

Conduits, underground, for elec- 
tric wires, stone, clay or cement, 
min. C. L. wt. 30,000 lbs 



146 



100 
100 



100 
95 

95 

95 
95 



100 
95 

95 

95 
95 



106 
125 



75 



100 
100 



115 

130 
150 



65 

85 
100 



80 



75 



80 



a Min. wt. previous to Jan. 1st. 30,000 lbs. via Morgan Line. 
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statement Showing Differential Rates m Gents per 100 lbs., etc. — Continued. 







December 1, 1908. 


January 1, 1909. 


Commodity. 


Morgan Line. 


All Rail. 


Morgan Line. 


All Rail. 




L. C. L. 


C. L. 


L. C. L. 


C. L. 


L. C. L. 


C.L. 


L. C. L. 


C.L. 


Conduits, underground, for elec- 
tric wires, stone, clay or cement, 
in pnr>!ippji 


125 




130 




125 


56 


130 




Creosote Oil or Tar Oil, in barrels 
or in tin cans, boxed, min. 0. L. 
wt.30,000 




Copper Goods, not silv 
viz.: 
Plate and Sheet N. 
0. S. completely 


er-plated, 

min.C.L. 
wt. 30,000 
lbs. 

uestone). 




/ 115 
t 115 

60 




125 
126 








Rods completely 










\ 












Copper, sulphate of (b 
min. C.L.wt. 40,000 11 




Drums, iron, empty, 
min. C. L. wt. 20,000 1 

Ferro Manganese, in 
ground (in casks) min 
60,000 lbs 


returned, 
bs 








150 


50 






^n:.z. 




60 
60 

60 

160 




75 






Fertilizer, N. 0. S., Including 
dried blood, tankage and phos- 
phate rock, min. C. L.wt.40,000 








60 
60 






Food, poultry, viz.: Ground meat 
and Done, alfalfa meal, blood 
meal, clover meal, gluten meal, 
cut alfalfa, cut clover, grain 
screenings, millet seed, crushed 
shells and charcoal, in pack- 
ages, min. C. L. wt. 30,000 lbs. . 


110 






125 






Furniture, 0. R. B. and chafing, 
viz.: Sideboards, buffets, com- 
bination buffets, and side- 
boards, and chiffoniers, net 
cost of each piece not to exceed 
116.00 and so receipted for, min. 
C. L. wt. 16,000 lbs 




175 






Gas Liquor or concentrated Am- 
moniacal Liquor, in iron 
drums, or in tank cars, min. 
C. L. wt. 50,000 lbs 








50 






Glucose, in barrels R L, Rel. 
min. wt. 30,000 lbs 




75 
75 

75 

60 

50 
50 




85 
85 

100 








Grape Sugar, R L, Rel. min. 
C. L. wt. 30,000 lbs 














Grind Stones, mounted or un- 
mounted. ORB, min. C. L. 
wt.30,000 lbs 














Grind Stones, unmounted, ORB. 


125 


150 











Hemp, Sisal, Istle or 

bales, min. C. L. wt. 2 

Iron and Steel, Articles 

Billets, Blooms, ing 

bar and scrap sf 

C. L. wt. 60,000 It 

Pig, min. C. L. wt. 


Ixtle in 
4,000 lbs.. 


76 

75 
75 




60 

60 
50 

86 






of, viz.: 
ots muck 
eel, min. 
s 


100 
100 


125 
125 


100 
100 






50,000 lbs. 






Pipe fittings and connections, 
including cleanout fittings, 
cocks or valves, wrought, 
cast or malleable, or iron 
body cocks, valves and 
pipe connections (the bod- 
ies or principal parts of 
which are iron, but having 
brass pieces or parts), 
screwed, flanged, or with 
hub ends; also wrought 
iron pipe bends, with or 
without wrought or cast 
Iron flanges 




100 


Tank or reservoir 

viz.: 

Beams, columns E 

lar frames for t 

C. L. wt. 30,000 


material, 

md circu- 
op, min. 
lbs 




75 
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December 1, 1908. 


January 1, 1909. 


Commodity. 


Morgan Line. 


All Rail. 


Morgan Line. 


All Rail. 




L. C. L. 


C. L. 


L. C. L. 


C. L. 


L. 0. L. 


C. L. 


L. C. L. 


C.L. 


Iron and Steel, Articles of, viz.— 
Continued. 
Ties, baling, min. C. L. wt. 
40,00011)5 




65 
65 




80 
80 










Washers, straight C. L. min. 
C. L. wt. 30,000 lbs 














Lime (including hydrated lime) 
in barrels, boxes, bags, min. 
C.L.wt. 40,000 lbs 








50 
50 

75 






Limestone and wblting, ground 
or lump in packages, min. C. L. 
wt. 60,000 lbs 




60 












Lumber, N. O. S. (Including 
built-up, combined or veneered 
wood), except woods of value, 
min. C. L. wt. 40,000 lbs 












85 


Mattresses and frames metallic, 
wire cots, wooden folding cribs 
with woven wire bottoms (KD) 
or folded flat, wire and spring 
beds and bottoms, and canvas 
cots, not upholstered, in pack- 
ages 


160 

140 














Mince Meat and Fie preparations^ 
in pails or tubs when packed in 
boxes or barrels; in kets or 
kegs; in glass or paper boxes, 
boxed; in bulk, m barrels or 
hall barrels, min. C. L. wt. 
30,000 lbs 


90 


145 


95 










Mineral Water Bottles in origi- 
nsd packages, empty second 
hand, returned, mm. C. L. wt. 
24,000 lbs 




75 
70 






Naife and Spikes (not Including 
raihoad spikes or ship and boat 
spikes), cut or wire N. 0. S. in 
boxes or kegs; wire (fence), 
iron or steel; smooth annealed, 
plain or galvanljed; barbed, 
galvanized or painted; staples; 
wire hoops, straight or mixed 
C. L. min wt. 40,000 lbs 




65 

65 
70 

65' 




80 






85 


Nails and spikes (not including 
railroad spikes) cut or wire, N. 
0. S. in boxes orkegs 


110 
110 


125 
125 








Nails, Cement-coated, m boxes or 
kegs, min. C. L. wt. 40,000 lbs. . . 


80 

75 




70 




86 


Plaster Land and Adamantine, 
■min wt 4(1 nnn Ihs 








Plaster Land and Adamantine, in 


120 
115 


125 
125 










Pulp, wood, in packages 


75 










Oil cake and oil cake meal, min. 
C. L. wt. 40,000 lbs 




60 

90 

60 
65 






Onions, in packages, min. 0. L. 
wt. 30,000 lbs 
















Ore, iron, ground, min. C. L. wt. 
60,000 lbs 




60 


























Pipe, Sewer (day) and drain tile, 
boxed or crated 










100 






Plaster, Building, N. 0. S. in 
packages, min. C. L. wt. 60,000 










50 

60 

150 

65 
65 






Rags, including carpet moU 
sweepings, in packages, min. C. 
L wt 40 000 lbs 
















Carj, narrow gauge or parts 
thereof, K. .S. min. C. L. wt. 
30 000 lbs 
















Railway Supplies, viz: 

Brake Shoes, min. C. L. wt. 
50,000 lbs 
















Car wheels and axles, min. G. 
L. wt. 40,000 lbs 


110 


60 


125 


75 


115 







n Rate in cents per ton of 2,240 lbs. 
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December 1, 1908. 


January 1, 1909. 


Commodity. 


Morgan Line. 


AU Rail. 


Morgan Line. 


AU Rail. 




L. C. L. 


C. L. 


L. C. L. 


C.L. 


L. C. L. 


C.L. 


L. C. L. 


C.L. 


Eailway Supplies, viz— Cont'd. 
Rails (including mining rails 
and saw mill track) and ties, 
iron or steel, including fas- 
tenings, viz: splices, rail- 
road spikes, tie plates, track 
braces and track bolts, 
min. wt. 60,000 lbs 


no 


65 
50 

60 
70 

60 






125 
100 

no 








Resin, in barrels, min. C. L. wt. 
40,0001bs 




75 

76 
80 

75 


65 

65 
75 

66 
60 






Rice, broken rice and brewers' 
rice, In packages, straight car- 
loads, nun. C. L. wt. 40,000 lbs. 


no 


120 






Rice Flour, min. 0. L. wt. 40,000 
lbs 






Rice polish (rice dust), rice bran 
or rice hulls, in packages, 
straight or mixed, C. L. min. 
wt. 40,000 lbs 


no 


120 


no 






Salt, min. C. L. wt. 40,000 lbs 
















100 






Sand Molding, in packages, min. 
C. L. wt. 60,000 lbs 




50 












Sand, sand lacing, flint sand and 
fire sand, min. C. L. wt. 60,000 
lbs 








100 
100 

145 
145 


50 
60 

120 

120 
66 






Sash weights and balance weights 
for folding beds and lounges; 
also counter weights, min. 
C. L. wt. 60,000 lbs 




60 




76 






Seed: Alfalfa, beet, clover, grass, 
hemp, mustard, rape, bird, 
timothy, millet and canary; 
kaffir corn seed, broom corn 
seed, also wheat, corn, pop- 
corn, oats, peas and beans 

Seed, flax, garden, sunflower 
and sorghum, min. C. L. 
wt. 30,000 lbs.. 






150 
150 


125 


146 


120 
60 

65 
50 

50 

60 
60 

125 


160 


125 
85 

80 
75 

75 
75 




Seed flax, whole or ground, 
in packages, min. C. L. wt. 
30,000 lbs 


125 


Sheep Dip Liquid, min. C. L. 
wt. 30,000 lbs 


Shingle Bands, iron or wire, in 
boxes or barrels, min. C. L. wt. 
40,000 lbs 












Pitch and Tar, min. C. L. wt. 
60,000 lbs 






100 


55 






packages, min. C. L. wt. 60,000 










Soda Ash (may be shipped in 
sacks), soda crystals, caustic 
soda and hypo-sulphite nitrate 
(may be shipped in sacks), sili- 
cate (may be shipped m sacks), 
and sulphate of soda and chlo- 
ride of lime. In kegs, boxes or 
iron drums, min. C. L. wt. 
40,000 lbs 






no 


55 
55 






Stone, rough , sawed or cut to di- 
mension, not polished, min, 
C. L. wt, 40,000 lbs 










Stoves (oast iron), cooking. Heat- 
ing (Including stoves with oast 
iron tops and bottoms, or cast 
iron tops, bottoms and linings); 
or cast iron ends and linings; 
Laundry stoves; oast Iron or 
steel ranges (with or without 

er's combination stoves with 
caldrons for same, min. C, L. 
wt. 30,000 lbs 






135 
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December 1, 1908. 


January 1, 1909. 


Commodity. 


Morgan Line. 


All Rail. 


Morgan Line. 


All Rail. 




L. C.L. 


C.L. 


L. C. L. 


C.L. 


L. C.L. 


C.L. 


L. C. L. 


C.L. 


Strawboard, N, O.S., in crates or 
bundles, min. C. L. wt. 50,- 
000 lbs 




50 

75 
75 

70 

65 

■65 

alia 00 

KJIO.OO 
55 








55 






Syrap (com, glucose, maple, and 
root candy) and molasses, 0. 
H.L., min. 30,000 lbs 






90 
80 








Terra Cotta, Building, min. C. L. 
wt. 30,000 lbs 








75 




80 


Terra Cotta, Building, boxed or 
crated 


100 


105 








Tile, Booflng, min. C. L. wt. 
30,000 lbs 


80 
80 
80 
80 

80 




70 

70 

70 

oEU.OO 

i>$U. 00 
55 




80 


Wire (fence) barbed, including 
staples, steel stay guards and 
stretchers, min. C. L. wt. 
■10,000 lbs 


110 
110 
110 

110 


125 
125 
12B 

125 






S5 


Wire, iron, plain, galvanized, 
tinned or coppered (including 
If desired, steel stay guards), 
min. C. L.wt. 40,000 lbs 






85 


Bails (steel), including mining 
raUs, cross ties (steel) and saw 
mill track, min. C. L. wt. 60,- 
OOOlbs 




■ 




Rail fastenings, viz.: Splices, 
steel clips or cross tie fasten- 

traofc braces, track bolts and 
nuts and nutlocks, min. C. L. 
wt. 60,000 lbs. - 








Tin and teme plate (flat as from 
tbe mill, not furtber manufac- 
tured), In boxes, min. C. L. wt. 
40,000 lbs 























a Rate in cents per ton of 2,240 lbs. 
6 Rate in cents per ton of 2,000 lbs. 



Authorities R. H. Countiss, I. C. C. 376-865-815. 



8267 



Cross-examination by Mr. Dunne: 

Q. Mr. White, I call your attention to the following testi- 
mony which you gave, page 887 of the printed record, referring to 
Complainant's Exhibit 84 and again to Complainant's Exhibit 83. 
" Q. I show you Complainant's Exhibit 84, in three sheets. What does 
that show? A. That continues it down to the present time, showing 
the changes in effect on January 1, 1909. Q. That is, it continues Com- 
plainant's Exhibit 83 down to the present time, showing the changes 
made by the tariff which took effect January 1, 1909 ? A. Yes, sir. 
Q. How many items of commodities are there in this Exhibit 83, the 
rates on which on January 18, 1900, were less by the Mallory Line 
and the Morgan Line to New Orleans and Galveston and from those 
places by rail to the California terminals than by the all-rail lines? 
A. Approximately 65 up till 1901. Q. Now, since 1901, as shown 
by Exhibit 84, how many of those items have been changed until they 
are now the same? A. There are about twenty left in which the 
rates for the Morgan Line are lower than they are for the all-rail 
line." 

Mr. Severance. That is the question I asked him about. 



4968 WHITE (3) PETER. 

Q. Do you recollect giving that testimony? 

A. Yes, sir, I do. 

Q. Do you mean to convey the impression that during any single 
year between 1901 or 1900 and 1909 there were only twenty com- 
modity rates by the broken service ship-and-rail that were less than 
by the all-rail lines? 

A. Not at all, no, sir. I just corrected my testimony now to that 
effect. 

Q. Does it not appear from your own exhibit, 83, that from 

8268 January, 1900, to and including May 16, 1908, year by year, 
the commodity rates by the Morgan Line, which were lower 

than the all-rail lines, varied from 63 or 64 down to 98, never being 
less than 63 ? Does not that appear from your own exhibit ? 

A. I couldn't tell without I count them up, no, sir. 

Q. Isn't it a fact also, or are you aware of the fact that in prepar- 
ing your exhibit 83 you duplicated various items, and that, for in- 
stance, in the month of May, 1908, your exhibit shows 98 items, 
when in point of fact, duplication being canceled, there were only 
79 items? Are you aware of the fact that your statement contains 
a number of errors of that kind? 

A. No, sir. 

8269 WILBUR H. PETER, 

being duly sworn as a witness on behalf of the Complainant, in re- 
buttal, testified as follows: 

Direct examination by Mr. Severance: 

Q. Mr. Peter, where do you live? 

A. Washington, D. C. 

Q. What is your business? 

A. I am employed by the Interstate Commerce Commission. 

Q. In what capacity? 

A. As junior clerk. 

Q. In which department? 

A. In the Bureau of Statistics and Accounts. 

Q. Who is the head of that bureau ? 

A. Prof. Henry C. Adams. 

Q. Have you been at work for a short time or several weeks prepar- 
ing certain figures from the reports of different railroad companies, at 
my request? 

A. I have. 

Q. I show you Complainant's Exhibit 213, which is certified as cor- 
rect by the Secretary of the Commission, under its seal, and I will ask 
you whether you prepared the figures contained in that exhibit ? 

A. The actual preparation of these figures was made by a fellow 
clerk. 

Q. Under your direction? 
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A. Not directly, but indirectly. Mr. Burleigh had the statement 
prepared by Mr. Morrow. 

Q. He is right in there -with you, isn't he ? 

A. Yes, sir. 

Q. From what sources was that information secured — from the 
annual reports? 

A. From the annual reports of the carriers named, for the years 
involved. 

Q. Those reports disclose the items, do they? Those are among 
the items disclosed by annual reports? 
A. Yes, sir. 

8270 Q. Those are the reports that are made pursuant to law I 
A. Yes, sir. 

Q. Filed with the Commission ? 

A. Yes, sir. 

Q. This statement. Defendants' Exhibit 213, is headed, " Statement 
compiled from the annual reports of the Oregon Railroad & Naviga- 
tion Company to the Interstate Commerce Commission for the years 
ending June 30, 1905 to 1896, showing Miscellaneous Income from 
Ocean and River Steamers." That means, doesn't it, that it begins 
in 1896 and comes down to 1905 ? the heading is backwards ? 

A. Yes, sir. 

Q. Why was not that report continued for subsequent years, since 
1905? 

A. My understanding is that the properties in question were no 
longer directly owned by the Oregon Railroad & Navigation Com- 
pany. 

Q. Directly operated, you mean? 

A. Directly operated. 

Q. That the San Francisco & Portland Steamship Company took 
over the line between San Francisco and Portland ? 

A. That is my understanding. 

Q. And you have no reports of the Commission for that line ? 

A. No, sir. 

Q. And that is the reason this exhibit stops at 1905 ? 

A. Yes, sir. 

Mr. Severance. I offer in evidence Complainant's Exhibit 213. 

Mr. Dunne. We object to it as incompetent. 

Complainant's Exhibit 213 (Peter) is as follows : 

8271 Complainant's Exhibit 213. 

(Peter.) 

INTERSTATE COMMERCE COMMISSION. 

Washington. 

I, Edward A. Moseley, Secretary of the Interstate Commerce Com- 
mission, do hereby certify that the paper hereto attached is a true 
copy of data in the original annual reports for the carrier named now 
on file with this Commission. 
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In testimony whereof, I have hereunto subscribed my name, and 
aflBxed the seal of the Commission, this Thirtieth day of March, 1910. 

(Sgd.) Edw. a. Moselet, 

Secretary. 
(Seal Interstate Commerce Commission. 1887.) 



8272 Statement compiled from the annual reports of the Oregon Railroad & 
Navigation Company to the Interstate Cmnmerce Com,migsion for the 
years ending June 30, 1905 to 1896, showing Miscelloiieous Iwome from 
Ocean and River Steamers. 



Year. 


Gross Income. 


Less Expenses. 

$583, 667. 74 
1, 069, 485. 01 
936, 882. 02 
909, 763. 83 
835, 294. 08 
795, 530. 23 
742, 080. 48 
766, 542. 23 
456, 241. 86 
775, 216. 79 


Net Miscellaneous 
Income. 


1905 


1568, 103. 19 
1, 014, 352. 44 
858, 940. 43 
860, 650. 20 
849, 346. 53 
839, 277. 80 
747, 697. 32 
902, 922. 35 
463, 808, 55 
576, 164. 00 


« $15, 564. 55 


1904 


o 55, 132. 57 


1903 


o 77, 941. 59 


1902 


a 49, 113. 63 


1901 


14, 052. 45 


1900 


43, 747. 57 


1899 


5, 616. 84 


1898 


136, 380. 12 


18976 


7, 566. 69 


1896c 


a 199, 052. 79 





» Deficit. 

' Figures shown are from the report of the Oregon Railroad & Navigation Company 
for the period August 18, 1896, to June 30, 1897. The report of E. McNeill, Eecelver, 
Oregon Railway & Navigation Company for the period July 1, 1896, to August 17, 1896, 
shows additional net miscellaneous income of $6,624.10 from Ocean and River Lines. 

' Figures from the report of E. McNeill, Receiver, Oregon Railway & Navigation Com- 
pany. 

8273 Q. I show you Complainant's Exhibit 214, and will ask you 
whether you had charge of the preparation of that exhibit. 

A. I did. 

Q. Was it made up by you ? 

A. Under my direction, yes, sir, direct. 

Q. From what sources was the information procured that appears 
upon this exhibit? 

A. From the annual reports filed with the Commission by the car- 
riers named. 

Q. I notice you have a grand recapitulation on the first page of this 
exhibit; then there is a recapitulation and detail of each exhibit at- 
tached. That is correct, isn't it? 

A. That is correct. 

Q. Now, take the Union Pacific, for instance. You have the Union 
Pacific Railroad Company, then various other companies, such as the 
Leavenworth, Kansas & Western, the Oregon Short Line, the Oregon 
Eailroad & Navigation Company, the Oregon & Washington, etc. 
Why is it that you have those in detail ? Are those reports filed sep- 
arately with the Commission? 

A. They are. 

Q. And you have put them all together, have you, on this exhibit — 
the earnings and tonnage, and arrived at the result shown ? 

A. Yes. 
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Q. By systems? 

A. By systems, yes. 

Q. Now, you did that with the Union Pacific. Did you also with 
the Southern Pacific, the Northern Pacific, the Atchison, the Great 
Northern, the Denver & Kio Grande, and the Canadian Pacific? 

A. Yes, sir. • 

Q. You told me yesterday, I believe, that with reference to the 
Canadian Pacific there were certain explanations which 

8274 should be made. 

A. The data here assembled represent the information as 
taken from the reports filed for the roads named only, and do not 
cover any lines that may be operated within the boundary of the Do- 
minion of Canada for which no reports are sent to the Interstate 
Commerce Commission of the United States. 

Q. But the other systems. Union Pacific, Southern Pacific, North- 
ern Pacific, Atchison, Great Northern, and Denver & Rio Grande dis- 
close a complete showing, do they, of the operated lines of these vari- 
ous systems? 

A. No, I think perhaps the Northern Pacific and the Southern Pa- 
cific may own lines outside of the United States, but the figures here 
assembled cover the operations as reported. 

Q. Then, in each case they show everything that has been reported ? 

A. The statements show everything, yes. 

Q. And disclose all the business done in the United States? 

A. Yes, sir. 

Q. Have you a copy of this statement in front of you ? 

A. Yes. 

Q. The years that are mentioned here, are those fiscal years ending 
June 30th? 

A. Yes, sir. 

Q. The first fiscal year of the Union Pacific after the acquisition 
of the Southern Pacific stock, which was in the spring of 1901— the 
first complete fiscal year after the amalgamation was the one headed 
1902. That would be beginning July 1, 1901, and ending June 30th, 
1902? 

A. Yes. 

Q. I notice from this statement that the rate per ton per mile on 
the Union Pacific has gone up from 1902 to 1909 from 0.981 of a cent 
to 1.026. That is correct, isn't it ? 
A. Yes, sir. 

8275 Q. Those computations were made by you, were they, as 
shown by these various years? 

A. They were made by clerks in my oiRce, and verified by myself. 
Q. And the Southern Pacific for the same time has gone up from 
0.881 of a cent to 1.165 ? 
A. Yes, sir. 
Q. As shown ? 
A. Yes. 
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Mr. Severance. I will offer in evidence Complainant's Exhibit 214, 
Certificate of the Secretary of the Interstate Commerce Conimission, 
including the details attached to the recapitulation, said exhibit con- 
sisting of 22 pages. 

Complainant's Exhibit 214 (Peter) is as follows : 

Complainant's ExiftsiT 214. 
(Peter.) 

INTERSTATE COMMERCE COMMISSION. 

(Washington.) 

I, Edward A. Moseley, Secretary of the Interstate Commerce Com- 
mission, do hereby certify that the papers hereto attached are true 
copies of data in the original annual reports of the carriers severally 
named, now on file with this Commission, or represent totals, aver- 
ages, etc., based on those reports. 

In testimony whereof, I have hereunto subscribed my name, and 
affixed the seal of the Commission, this Thirtieth day of March, 1910. 

(Sgd) Edw. a. Moseley, 

Secretary. 

(Seal Interstate Commerce Commission, 1887.) 
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Q. Calling your attention to Complainant's Exhibit 215, statenaent 
showing operating revenues, operating expenses, ratio of operating 
expenses to operating revenues (per cent), transportation expenses, 
ratio of transportation expenses to total operating expenses (per 
cent) , and average mileage operated during the year, I will ask you 
whether that statement was prepared under your supervision ? 

A. It was. 

Q. And were the systems as stated there arrived at by amalgama- 
ting the main company and the subsidiary lines, as stated with refer- 
ence to Exhibit 214 ? 

A. Yes, sir. 

Q. So that it contains a complete exposition of the matters herein 
stated as appears from the annual reports of the various companies 
named ? 

A. Yes, sir. 

Mr. Severance. I offer in evidence Complainant's Exhibit 215 
(Peter). 

Complainant's Exhibit 215 is as follows : 

Complainant's Exhibit 215. 
(Peter.) 

interstate commerce commission. 

(Washington.) 

I, Edward A. Moseley, Secretary of the Interstate Commerce 
Commission, do hereby certify that the papers hereto attached are 
true copies of data in the original annual reports of the carriers 
severally named, now on file with this Commission, or represent 
totals, averages, etc., based on those reports. 

In testimony whereof I have hereunto subscribed my name and 
affixed the seal of the Commission this Thirtieth day of March, 1910 

(Sgd) Edw. a. Moselet, 

Secretary. 

(Seal Interstate Commerce Commission, 1887.) 
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6042 PETER — complainant's exhibit 216. 

8276 Q. I call your attention to Complainant's Exhibit 216, which 
is grand recapitulation of statement showing maintenance of 
way and structures, maintenance of equipment, and average mileage 
operated during the year, for the same seven systems as the ones to 
which the other exhibits just introduced apply, and I will ask you 
whether these figures were prepared under your direction ? 

A. They were. 

Q. And do they correctly disclose the figures as shown by the 
annual reports of the companies named? 

A. Yes, sir. 

Mr. Severance. I offer Complainant's Exhibit 216 in evidence. 

Complainant's Exhibit 216 (Peter) is as follows: 

Complainant's Exhibit 216. 
(Peter.) 

Interstate Commerce Commission, 

Washington. 
I Edward A. Moseley, Secretary of the Interstate Commerce Com- 
mission, do hereby certify that the papers hereto attached are true 
copies of data in the original annual reports of the carriers severally 
named, now on file with this Commission, or represent totals, aver- 
ages, etc., based on those reports. 

In testimony whereof, I have hereunto subscribed my name, and 
affixed the seal of the Commission, this thirtieth day of March, 1910. 

(Sgd.) Edw. a. Moseley, 

Secretary. 
Seal: Interstate Commerce Commission, 1887. 
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PETEE complainant's EXHIBIT 216. 



UNION PACIFIC SYSTEM. 

Recapitulation of statement showing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30— 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 
mileage 
operated 
auring 

year. 


19091 


$7,718,845 
9,420,565 
10,226,241 
10,056,216 
7,469,173 
6,630,019 
5, 384, 307 
6,035,122 
5,535,836 
4, 134, 821 


$7,439,787 
8,291,396 
7,877,469 
7,169,256 
6,910,141 
6,137,848 
6,048,718 
4,582,899 
4,488,294 
4,029,318 


6, 165. 86 


19081. 


6,973.75 
5,851.77 


1907 


1906 


6, 710. 75 


1905. 


5, 649. 50 


1904 


5,642.43 
5, 966. 89 


1903 


1902. . 


5,908.78 
5,823.60 


1901 


1900 


5, 734. 42 






Total 


72,610,146 


62,965,126 


58,217.75 





1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance of 
equipment, per mile of line $2, 328. 76 

SOUTHERN PACIFIC SYSTEM. 



Recapitulation of statement showing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30 — 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 

maeage 

operated 

during 

year. 


19091 


$14,579,923 
17,889,761 
16,301,811 
16,913,403 

• 13,801,133 
12,151,031 
12,926,644 
11,951,676 
10,002.763 
8, 679; 229 


$14,468,078 
15,224,493 
16,177,500 
14,533,915 
12,979,359 
■12,015,250 
10,766,472 
9,171,233 
7,698,470 
7,017,061 


9,919.49 
9,752.62 
9,523.57 
9,458.12 
9,053.25 
8 900 56 


19081 


1907 , 


1906 


1905 


1904 


1903 


8,718.02 
8,658.64 
8,646.27 
8,044.07 


1902 


1901 


1900 




Total 


135,197,274 


119,060,831 


90,574.61 





1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance 
of equipment, per mile of line .^ $2, 807. 06 
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NORTHERN PACIFIC SYSTEM. 

Recapitulation of statement showing maintenance of way and strictures, maintenance of 

equipment, etc. 



Year ending June 30— 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 

mileage 

operated 

during 

year. 


19091 


$7,986,975 
9,126,652 
9,260,329 
7,660,220 
7,491,603 
6, 751, 412 
7,362,602 
6,976,986 
5,387,303 
5,276,573 


$7,923,974 
8,621,842 
5,704,227 
6,111,614 
5,265,019 
4,274,074 
4,056,796 
3,466,813 
2,496,037 
2,456,212 


5,941.12 


19081 


5,904.21 


1907 


6, 845. 67 


1906 


5, 787. 75 


1905 


5, 678. 47 


1904 


5,632.76 


1903 


5,512.99 
5,291.89 
6,355.27 


1902 


1901 


1900 


5, 123. 16 






Total 


73,280,666 


60,266,608 


56,073.29 





1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance of 
equipment, per mile of line $2, 203. 32 

ATCHISON, TOPEKA AND SANTA FE SYSTEM. 

Recapitulation of statement showing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30— 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 

mileage 

operated 

during 

year. 


1909' 


$12,991,302 
14,522,313 
15,497,552 
13,176,473 
11,989,627 
9,656,717 
9,694,162 
6,468,901 
6, 485, 172 
6,393,158 


$13,931,201 
14,416,481 
11,820,770 
10,975,362 
11,132,597 
10,253,835 
8,788,611 
8,094,934 
6,445,749 
5,408,807 


10,045.62 


19081 


9, 658. 29 


1907. .. 


9, 472. 63 


1906 


9,399.14 


1906 


9, 260. 28 


1904.. 


9, 117. 41 


1903 


8, 789. 04 


1902 


8,682.82 


1901 


8, 261. 08 


1900 


7, 723. 21 






Total . r 


106,875,377 


101,268,337 


90, 309. 42 







1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance of 
equipment, per mile of line $2, 304. 78 
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PETER COMPLAINANT S EXHIBIT 216. 

GREAT NORTHERN SYSTEM. 



Recapitulation of statement showing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30 — 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 
mUeage 
operated 
during 
year. 


19091 


$9,804,689 
10,062,691 
8,207,139 
6,611,207 
6,716,961 
5,205,750 
5,401,555 
4,829,988 
4,512,272 
4,425,883 


16,182,065 
7,929,788 
6,807,681 
4,970,055 
3,879,221 
3,233,684 
3,220,100 
2,822,828 
2,447,827 
2,190,144 


6,900.21 


1908» 


6, 660. 41 


1907 


6,233.16 


1906 


6,145.58 


1905. 


5, 947. 99 


1904 : 


5,776.88 


1903 


5,639.69 


1902.. ... 


5, 426. 63 


1901 


5,447.23 


1900 


6,390.46 






Total 


64,778,225 


42,683,393 


59, 568. 24 







1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance of 
equipment per mile of line $1,804.01 

DENVER & RIO GRANDE SYSTEM. 

Recapitulation of statement showing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30 — 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 
mUeage 
operated 
auring 
year. 


1909' 


$2,684,302 
2,416,665 
2,488,004 
2,657,963 
2,092,167 
2,256,611 
2,375,811 
2,568,234 
1,644,217 
1,478,228 


$3,631,176 
3,248,594 
2,985,196 
2,607,568 
2,055,673 
1,950,554 
1,975,186 
1,754,821 
1,119,161 
969,633 


2,764.35 
2,774.64 
2,680.20 
2,729.69 
2,633.79 
2,578.76 
2,558.12 
2,627.74 
1,853.63 
1 837 12 


1908' 


1907 


1906 


1905 


1904 


1903 


1902 


1901 


1900 






Total 


22, 562, 202 


22,297,562 









' The classification of operatinR expenses became eflectlve on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance 
of equipment, per mile of tine $1^ 



798.85 
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CANADIAN PACIFIC SYSTEM. 

Recapitulation of statement shoviing maintenance of way and structures, maintenance of 

equipment, etc. 



Year ending June 30. 


Maintenance 
of way and 
structures. 


Maintenance 
of equip- 
ment. 


Average 
mileage 

operated 
during 
year. 


1909 > 


$12,834,356 
12,476,130 
12,439,094 
10,928,261 
10,004,690 
8,372,113 
8,241,854 
6,813,433 
5,443,681 
4,942,521 


$13,942,963 
11,232,724 
10,982,668 
8,880,152 
7,847,331 
6,990,083 
5,351,892 
4,415,144 
3,483,685 
3,351,312 


14,064.46 


19081 


12, 260. 92 


1907 


12, 118. 24 


1906 


11, 627. 98 


1905 


11,185.55 


1904 


10, 764. 73 


1903 


10, 105. 03 


1902 


9,871.83 


1901 


9, 735. 00 


1900 


9, 584. 01 






Total 


92,496,133 


76,477,954 


111,317.75 





1 The classification of operating expenses became effective on July 1, 1907. 

Aggregate expenditures for ten years for maintenance of way and structures and maintenance 
of equipment, per mile of line $1, 517. 94 

Cross-examination by Mr. Dunne: 

Q. I call your attention to the first exhibit that was offered in 
evidence on your examination, the statement with reference to the 
Oregon Railroad & Navigation Company. What ocean and river 
steamers are involved in that exhibit? 

A. The exhibit was prepared from the statement of miscellaneous 
income, as called for by the annual report form, but details respecting 
the exact lines represented were not required by that form during 
those years. 

Q. Do you know what ocean and river steamers are involved in 
that exhibit? 

A. I do not. 

Q. Do you know what quantities in that exhibit are assignable to 
ocean steamers, and assignable upon the other hand to river steamers? 

A. I do not. 
8277 Q. Do you know what quantities in that exhibit are assign- 
able upon the one hand to transcontinental business moving by 
ocean or river steamer, and business not transcontinental moving by 
either of those vehicles of transportation? 

A. I do not. 

Q. Do you know what data go to make up the ultimate item 
" Gross Income ? " 

A. I do not; no detail furnished. 

Q. Do you know what data go to make up the ultimate item 
"Expenses?" 

A. No, sir. 

Q. I call your attention to the second exhibit. As I understand 
you, the records from which that exhibit was compiled are reports to 
the Interstate Commerce Commission. Am I correct in so under- 
standing you? 
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A. You are. 

Q. I notice in the detail attached to that exhibit for the Southern 
Pacific Company, a list of various companies or lines. Do you know 
anything about the geographical location or the actual mileage of 
each and every one of those companies? 

A. Do you mean in detail? 

Q. I have mentioned in detail. I have mentioned one detail, geo- 
graphical location ; another detail, actual mileage. What is the state 
of your knowledge as to those two points of detail in respect to each 
of the companies listed here by you in this detail ? 

A. It is incomplete, in detail. 

Mr. Severance. How is that? 

Witness. As to the exact detail of the actual, physical location. I 
can determine it by states. 

Mr. Severance. You get these figures from the reports, don't you? 
Witness. Yes. 
8278 Q. What do you mean by the expression in that detail, " Cal- 
ifornia Northwestern Railway, Lessee? " 

A. As I remember that report, it was a report of the operation of 
certain mileage leased to a party — I don't remember the name. 

Q. How much mileage? 

A. The average mileage operated during — — 

Q. I am speaking now of the California & Northwestern Railway ; 
you said certain mileage was leased. I want to know how much mile- 
age was leased. 

A. About 90 miles. 

Q. Between what points? 

A. I don't know. 

Q. You give certain data in respect to the California Northwestern 
Railway for the year ending June 30, 1906, and June 30, 1907. I find 
no data in your statement for the year ending June 30, 1909, and the 
year ending June 30, 1908. Why was that? 

A. As you will notice by foot-note No. 4, it states that the figures 
for 1907 for the California & Northwestern lines were for the six 
months ending December 31, 1906, consolidated with certain other 
companies forming the Northwestern Pacific Railway. 

Q. What companies composed the Northwestern Pacific? 

A. I think I can get that out of a report I have of the Interstate 
Commerce Commission. 

Q. Does it appear in the exhibit before you ? 

A. No, sir. 

Q. Do you know whether the Northwestern Pacific was a Southern 
Pacific property ? 

A. Subsequent to 1907? 

Q. From the very inception of its existence as a consolidated cor- 
poration ? 

A. I do not. 

Q. The mileage of the California Northwestern embraced in the 
data exhibited upon your statement was how much ? 
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A. Do you mean of the railway itself — the two combined? 

8279 Q. I beg your pardon ; I didn't catch what you said. 
A. Do you mean the two sections combined ? 

Q. No, I call your attention to a specific item in your exhibit — 
California Northwestern Railway, and I ask you if you are able to 
state the actual physical mileage to which the arithmetical expres- 
sions related to that company are assigned. 

A. In 1907, 20.03 miles. 

Q. And in 1906 how many miles ? 

A. 40.06. 

Q. Did I understand you to say in respect to the California North- 
western Railway, Lessee, so described in your statement, that the 
actual mileage to which these arithmetical expressions are assigned 
was 90 miles? 

A. That mileage, as I stated it, was the average mileage put upon a 
yearly basis. As I stated, the report was for six ilionths, the first six 
months of the year, so that in aggregating all the data of the system 
for the year I only used one-half of the mileage actually operated. 

Q. How much mileage did you use ? 

A. 88.87 for 1907. 

Q. For the California Northwestern Railway, Lessee? 

A. Yes, sir. 

Q. Take the Maricopa & Phoenix and Salt River Valley Railroad. 
What was the physical mileage to which your quantities are addressed 
in this statement ? 

A. 42.51 miles. 

Q. And the North Shore Railroad, what was the mileage from the 
same point of view ? 

A. 45.25. 

Q. The Maricopa & Phoenix Railway Company, what was the 
physical mileage to which these quantities are pointed ? 

A. Can you designate the year? 

Q. 1909 and 1908. 

A. 1909, 45.64; 1908, 43.26. 

Q. What is the physical mileage assignable to the Inde- 

8280 pendence & Monmouth Railway mentioned in your list ? 

A. 1909, 18.80. 

Q. And the physical mileage of the North Shore road ? 

A. 1907 was the last appearance of that road, and it is 45.25, on the 
same basis as the California Northwestern line. 

Q. What was the mileage of the Phoenix & Eastern Railway Com- 
pany? I have a dim recollection of having heard of that road the 
other day. 

A. 1909, 95.26. 

Q. And in 1908 what was it? 

A. 95.26. 

Q. Take the Lake Charles & Northern Railroad Company. What 
is the physical mileage assignable to that road ? 
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A. From the same basis as I explained in reference to the Califor- 
nia & Northwestern, the average mileage used was 44.48. 

Q. When did that road begin operations? 

A. October 25, 1908. 

Q. The Arizona & Colorado Railroad Company, what was the mile- 
age of that road? 

A. In 1909, 35.35. 

Q. The Coos Bay, Roseburg & Eastern Railroad & Navigation 
Company. 

A. In 1909, 31.46. 

Q. The Corvallis & Eastern? 

A. In 1909, 140.58. 

Q. And the Gila Valley, Globe & Northern. 

A. In 1909, 125.41. 

Q. Referring to the Union Pacific: what is the mileage of the 
Ilwaco Railroad, which is listed under the Union Pacific? 

A. In 1909, 28.65. 

Q. And of the Oregon & Washington Railroad Company, sim- 
ilarly listed. 

A. On the same basis as the one I described for the California 
Northwestern, 3.05. 

Mr. Severance. Explain a little more fully what you mean by " On 

the same basis." 

8281 Witness. That the report as rendered covered the operations 

for the six months ending June 30, 1909, and in assembling 

aggregate data for the system for the full year I used one-half of the 

mileage operated at the close of the year. 

Q. Basing on a six-months report? 

A. Yes, sir; the operations covering six months. 

Q. The Oregon, Washington & Idaho Railroad Company, the mile- 
age for that. 

A. 72.03. 

Q. Did you make any comparisons with the annual reports of the 
Union Pacific and the Southern Pacific to the stockholders ? 

A. Only in a general way. 

Q. Are you prepared to say that precisely the same companies and 
all the same companies are included in the annual reports to the 
stockholders of the Union Pacific and Southern Pacific companies, 
respectively, as you have included in your showing? 

A. I am not. 

Q. Have you any knowledge as to whether the methods of the vari- 
ous railroads listed in your exhibits are absolutely identical in respect 
to their methods of accounting? 

A. I would assume that they were. 

Q. Well, is that a mere assumption upon your part as distinguished 
from any knowledge? 

A. They fall within the classifications prescribed. 

Q. Well, you are assuming it; you are not speaking of actual 
knowledge upon the subject, are you? 
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A. There might be a question of jurisdiction of the Interstate Com- 
merce Commission. 

Q. I am looking at this thing not from the legal but from an ac- 
counting point of view. I asked you whether you are prepared to 
say that the methods of these various companies are identical 

8282 in respect to their accounting so far as the showing in your 
exhibits is concerned? 

A. Not having examined anything but the annual reports as filed, 
I cannot say positively. 

Q. For instance, can you say that as among all of these companies 
listed in the exhibits the method of accounting in respect of the de- 
preciation of the equipment is identical ? 

A. I cannot. 

Q. Have you any knowledge of your own as to the relative classifi- 
cation of freight carried upon these various lines? 

A. Do you mean as to the nature of the freight? 

Q. As to the quality and quantity of the articles of freight carried 
respectively by these various lines. 

A. My knowledge does not extend that far. 

Q. Do you know what the ratio of carrying capacity to dead weight 
of refrigerator cars, for instance, would be as compared with box 
cars? 

A. No, sir. 

Q. Do you know anything about the westbound movement of re- 
frigerator cars with respect to quantity of load ? 

A. No, sir. 

Mr. Severance. Mr. Dunne, he stated that his knowledge is con- 
fined to what is shown on the reports. He has not attempted to use 
his own knowledge for anything — only such information as the re- 
ports convey. 

Mr. Dunne. I know his testimony has beeii rather attenuated, but 
he may know something about some of these things. 

Mr. Severance. He is simply an official over there in Washington 
who has taken the figures from the annual reports and shows what 
they are. I do not think his testimony should be characterized as 
attenuated, or in any such way. 

8283 Mr. Dunne. " Attenuated " is not unpleasant — it is the next 
door to " spiritualized." 

Q. Now, do you know anything about the length of haul of these 
various companies — the average length of haul? 

A. The reports would show that item, but I don't carry it in my 
head. 

Q. Do you know anything about the average haul upon the South- 
ern Pacific Company, for example, during the interval between 1901 
and 1909? 

A. The same answer would apply. 

Q. You don't know that? 

A. The reports would show it. 
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Q. Can you tell us as between 1901 and 1909 whether there was not 
an actual falling off in the earnings per ton upon the Southern Pa- 
cific Company? Do you know anything about that? 

A. You refer to the average receipts per ton ? 

Q. I refer to the earnings per ton — not speaking of the ton mile 
rate. 

A. No, sir, I have no information about that. 

Q. I omitted to ask you whether you are able to express to us the 
average haul of the Union Pacific as between 1909 and earlier years, 
say, 1908. 

A. The annual reports would reveal this figure. 

Mr. Severance. You have not those annual reports with you, here? 

Witness. No, sir. 

Mr. Severance. They are on file in Washington ? 

Witness. Yes. 

Q. You have mentioned various roads here — ^the Great Northern 

and the Northern Pacific, for instance ; I think you even went outside 

of the United States to get a road — ^the Canadian Pacific. Now 

take the Great Northern. Do you know to what extent the 

8284 Great Northern carries Grain and Ore tonnage, and carried 

it during the periods mentioned in these exhibits ? 

A. The ratio of those commodities to the total tonnage reported as 
carried would be shown in the annual reports. 

Q. You have no expression of it here? 

A. Not in these exhibits. 

Q. Do you know to what extent freight cars are loaded, as to being 
fully loaded, with commodities of that description? 

A. No, sir. 

Q. Can you tell us what percentage grain and ore would average of 
the total tonnage for instance of the Great Northern or the Northern 
Pacific upon the one hand and upon the other the total tonnage of 
the Union Pacific or the Southern Pacific ? 

A. If I understand your question, that same ratio would be ex- 
pressed in the annual reports. 

Q. You have no expression of it available here ? 

A. No, sir. 

Q. Do you know anything about the governmental relations of the 
Canadian Pacific in respect to pecuniary subventions and reliefs? 

Mr. Severance. I object to that as immaterial. Speaking of being 
" attenuated," I think the cross-examination is getting a little " at- 
tenuated." 

Mr. Dunne. I think it is a very proper question, since you mi- 
grated into Canada. 

A. I do not. 

Q. The Santa Fe has considerable mileage in the territory east of 
Kansas City, has it not? I notice that one of the factors in your 
exhibits is mileage. 

A. Actual location of the mileage is not shown in detail. 
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Q. From your general knowledge, connected as you are with 

8285 the Interstate Commerce Commission, you know, do you not, 
that the Santa Fe has a good deal of mileage east of Kansas 

City? 

A. Yes, sir. 

Q. And do you know whether the operating cost is lower in that 
region than in the regions farther west — from your general knowl- 
edge as a member of the Interstate Commerce Commission staff ? 

A. I do not. 

Q. From your general knowledge as a member of the Interstate 
Commerce Commission staff, could you give us any expression of the 
relative percentages of total traffic in respect to grain, coal, stone, 
sand, cement, brick and lime obtaining upon the Southern Pacific 
Company on the one hand, and on the Santa Fe System upon the 
other, during the years comprehended in these exhibits? 

A. Those items are part of those called for in the annual report. 

Q. You have no expression here? 

A. No, sir. 

Q. Now, with respect to the ton mile rates here for the Southern 
Pacific Company. Was there any difference in the expression of the 
data from which those results are derived between the period prior 
to and including 1904 and the subsequent period, so far as those data 
exist in the sources from which you have compiled these exhibits ? 

A. Yes, sir; I think there was. 

Q. What was that difference? 

A. If I may go to my valise for a minute 

Q. Before you get the arithmetical expressions, if that is what you 
are after, what was the principle underlying the difference ? 

Mr. Seveeastce. If you have some memorandum to refresh 

8286 your recollection, go and get it. 

Witness. It is not figures; it is a memorandum of certain 
notations made in the annual report respecting tonnage carried. 

'Q. All right, if that will assist you to answer the question. 

(Witness refers to memoranda.) 

Q. In order to shorten this matter, I am of the impression that our 
minds do not meet, and I will put the question to you a little more 
concretely. Isn't it a fact that during the period prior to and includ- 
ing 1904, the tonnage reported by the Southern Pacific to the Inter- 
state Commerce Commission and the data from which the ton mile 
rate was arrived at, included company freight as well as commercial 
freight, whereas since 1904 company freight was omitted? 

A. You speak of the Southern Pacific Company itself? 

Q. Yes. 

A. Or as generalized for the whole system? 

Q. Take the Southern Pacific Company. 

A. In its report for 1904, the page calling for traffic statistics, as 
well as the detail of commodities, apparently included some three 
million and a half tons of freight marked " Company." 

Q. Don't you know, Mr. Peter, or do you carry it in your mind as 
a matter of your general information as an attache of the Interstate 
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Commerce Commission, that up to and including 1904 the Southern 
Pacific Company reported company freight, charging a very low rate 
for the movement thereof, and that after 1904 that was discontinued 
and the report was confined exclusively to commercial freight? Do 
you know that as a matter of general information? 

A. As to the lowness or highness of the rate I can make no 

8287 answer. My memorandum shows that apparently was the case 
so far as the inclusion of tonnage was concerned. 

Q. Are you able to say in respect to operating expenses whether 
the methods followed by the various lines listed in your exhibits were 
identical as to the items included in operating expenses? 

A. I am not able to state. 

Q. Are you able to state whether any of the lines mentioned in your 
exhibits — take the Hill lines, the Great Northern and the Northern 
Pacific, and also the Santa Fe, — during the years mentioned in your 
exhibits, or any of these years, charged into operating expenses, arbi- 
trarily, year by year, large sums for depreciation on existing equip- 
ment? 

A. I am not able to state. 

Q. Are you aware of the fact that no such charge was made by the 
Union Pacific and Southern Pacific during any of these years ? 

A. I have no information on that point. 

Q. Do you know in respect to the various lines listed in these ex- 
hibits, whether the transportation charges were made up in the same 
way for each of these lines and for each of these years ? 

A. I cannot answer. 

Mr. Severance. What is your answer? 

Witness. I cannot state whether they were or not. 

Q. Do you know whether in the years 1908 and 1909, and pur- 
suant to a regulation of the Interstate Commerce Commission, a 
new division of operating expenses was erected, entitled " Traffic Ex- 
penses," which were formerly included under the head of " Transpor- 
tation Expenses? " 

A. Yes, sir. 

Q. In the earlier years listed in your exhibits, did you not in- 
clude these traffic expenses, while in the later years you 

8288 withdrew them from the transportation expenses ? 

A. The item named " Transportation Expenses," represents 
the amount shown as reported under that head. The foot-note ap- 
pended to it for 1908 and 1909 states that the classification in question 
became effective so as to cover those two years. 

Q. If there was such a regulation did you pursue it in making these 
computations ? 

A. For the previous years? 

Q. And the subsequent years. 

A. I had no basis on which to make any combination of figures. 

Q. If pursuant to a regulation of the Commission the so-called 
traffic expenses for the years antedating 1907 were included in trans- 
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portation expenses, and were subsequently to 1907 made assignable to 
another category, then for the years succeeding 1907 these traffic ex- 
penses were not included in the transportation expenses, were they ? 

A. They were not. 

Q. Do you know whether the item of the hire of equipment did not 
constitute a heavy debit with the Southern Pacific and the Union 
Pacific, or either of them, amounting to several millions of dollars up 
to and including 1908 and 1909 ? 

A. That item is also a feature of the annual report. 

Q. Well, apart from the amount of the item, do you know whether 
any regulation as to location of that item was established by the Inter- 
state Commerce Commission, as to whether it was taken out of one 
category and moved into another? 

A. Yes, sir. The classification mentioned in the foot-note would 
cover that point, the item in question being transferred to income 
account. 

Q. To what? 

A. To income account. 

Q. From transportation? It was taken out of transporta- 
8289 tion, was it not, and transferred to income account ? 

A. As I remember, it was an item of transportation 
prior to 1907. 

By Mr. Severance : 

Q. Just two or three questions. Mr. Dunne seemed not quite to 
understand how you happened to pick out the particular railroads 
that were selected. You made up these figures on the roads that I 
requested, did you not ? 

A. I did. 

Q. You neither added to that request nor subtracted from it, did 
you? 

A. No, sir. 

Q. And these are the lines that are commonly spoken of as the 
transcontinental lines, aren't they ? 

A. Yes, sir. 

Q. Now, the counsel has asked you a great many questions as to 
things that appear in some way on the annual reports, and some things 
that do not appear, as I understand it. Your only source of informa- 
tion in making up these figures was the annual reports filed with the 
Commission ; is that true ? 

A. Yes, sir. 

Q. And as to the correctness of those reports, except that they are 
furnished under oath, you know nothing, do you ? 

A. That is correct. 

Q. Counsel asked you if it was not a fact that on the Southern 
Pacific up to 1904 the Company's material had been included, and 
since then cut out. When was it first cut out — in the report of 1905 
or 1906, if your memoranda shows that ? 
71535— VOL 11—10 12 
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Mr. Dunne. 1904 I think is the last. 

A. 1904 is the last report in which any memorandum relative to 
that fact appears. 

Q. That is the Southern Pacific, is it? 
A. Yes, sir. 

Mr. Severance. That question, then, Mr. Dunne, was not addressed 
to any line except the Southern Pacific ? 

8290 Witness. Southern Pacific. 

Mr. Dunne. I pointedly told him so in the question. 

Q. Now, the matter of mileage is shown. Is this average mileage 
of the different lines shown upon the annual reports ? 

A. Yes, sir. 

Q. That is one of the items that is reported, isn't it, — average mile- 
age operated ? 

A. Yes, sir. But I may add that in several cases where the report 
was for less than a full year, the road from its standpoint, it being 
a single reporting carrier, may have considered that its ratio as based 
upon that average would be more correctly stated by using the full 
mileage operated, the fact that it was for less than a full year being 
indicated by the fact that the report was for less than a full year. So, 
where that fact existed, in order to make the returns consistent, I 
used an average which on the basis of the other reports would repre- 
sent the average mileage operated as reflected in the other side of the 
equation. 

Q. Which were the earnings, and all of them ? 

A. Yes. 

Q. You explained that in answer to Mr. Dunne, I think ? 

A. Yes. 

Q. How did you get the list of the subsidiary companies of the 
Southern Pacific and Union Pacific and these other lines ? 

A. That was taken for each of the years named from the Statistics 
of Railways in the United States, which is a publication of the 
Bureau. 

Q. Of the Bureau? 

A. Yes, sir. I will amend that by saying, of the Commission. 

Q. You mean the Interstate Commerce Commission compiles each 
year a statement of that kind, that shows the subsidiary lines 

8291 owned by the diflPerent companies ? 

A. Yes, sir, and the relationship between them. 
Q. That is a publication of the Department? 
A. Yes, sir. 

Q. And from that you obtain the information as to the subsidiary 
lines belonging to the different systems? 
A. Yes, sir. 

An adjournment was then taken until the morning of Wednesday, 
April 6, 1910, at 10.30 o'clock. 
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8292 Room 720, Custom-House, 

New York City, 
Wednesday, April 6, 1910, 10 :30 A. M. 
The hearing was resumed before the Special Examiner, Hon. 
Sylvester G. Williams, at the above time and place. 

Present : On behalf of the Complainant, Mr. C. A. Severance and 
Mr. G. E. Husted ; on behalf of the Defendants, Mr. Peter F. Dunne 
and Mr. N. H. Loomis. 



CHARLES H. TWEED 



being duly sworn as a witness on behalf of the Complainant, in 
rpbuttal, testified as follows : 

Direct examination by Mr. Severance : 

Q. Mr. Tweed, where do you reside? 

A. City of New York. 

Q. What is your profession ? 

A. I have retired from business; I was originally a lawyer. 

Q. What relation, if any, did you ever have to the Southern Pa- 
cific Railroad? 

A. I was its general counsel from the time of its organization. 

Q. I should have said Southern Pacific Company. 

A. Yes, the Southern Pacific Company. I was its general counsel 
from the time of its organization until 1900. 

Q. Were you also vice-president? 

A. I was vice-president during a portion of the year 1900. My 
recollection is that I became a vice-president in the spring or shortly 
after the spring election of 1900. 

Q. Did you office anywhere near Mr. Huntington, the president 
of the Company ? 

A. Yes, my office was in the same corridor as his; there was 
8293 an outside connection through the corridor, and an inside con- 
nection between his office and mine. 

Q. How intimate were your business relations with Mr. Hunting- 
ton so far as concerned the Southern Pacific Company? 

A. Very intimate — as intimate as such relations would be. 

Q. I direct your attention to a bit of testimony that was given 
on behalf of the defendants in this case, by Mr. Kahn, a member of 
the firm of Kuhn, Loeb & Company, in which he testified as follows, 
speaking of certain conferences between Mr. Huntington and Mr. 
Harriman. He said: "The Union Pacific was prepared to accept 
any reasonable arrangement which would have accomplished that 
purpose " — that was, to make definite and permanent their relations — 
" and which would suit Mr. Huntington, and among the ways thought 
of to accomplish it was the offer to purchase outright the Central 
Pacific and leave the rest of the system alone. Q. That is what I 
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wanted to get at. Who made that offer to Mr. Huntington? When 
was it made, and were you present when it was made ? A. Mr. Har- 
riman made that offer, and he made it more than once. Q. Was it 
ever made in your presence, Mr. Kahn ? Mr. Harriman is dead and 
Mr. Huntington is dead, and that is the reason I am trying to find 
out whether this is merely something that was told you, or whether 
it is something you know of your own knowledge and was present 
when the offer was made. A. I was in daily contact with Mr. Har- 
riman. I saw him after every important conference, and I saw him 
in conferences. Whether or not I was at the conference at which 
that particular proposition was made I could not swear. Q. You 
would not undertake to swear that such a proposition was ever made 
in your presence? A. No, I would not undertake to swear to 

8294 that." Did any offer by Mr. Harriman to Mr. Huntington 
to purchase the Central Pacific line ever come to your knowl- 
edge, Mr. Tweed ? 

A. I have no recollection of such an offer having come to my 
knowledge. 

Q. Now, Mr. Tweed, you were one of the executors, were you not, 
of Mr. CoUis P. Huntington? 

A. Yes. 

Q. Did you qualify as such executor? 

A. I did. 

Q. I will call your attention to Complainant's Exhibit 217. I will 
ask you if that is a copy of Mr. Huntington's will ? 

A. It is. 

Q. That is a copy of the will as it was filed, allowed, approved, and 
executed ? 

A. Yes. 

Mr. Severance. I will offer Defendants' Exhibit 217 in evidence. 

Mr. Dunne. I object to the exhibit as incompetent. I am objecting 
to the contents and not to the form. 

Mr. Severance. The record may show that you consent that this 
copy be used with the same force and effect as though an exemplified 
copy were produced, certified by the Probate Court? 

Mr. Dunne. Certainly. The objection is addressed to the subject- 
matter, not to the form. 

_ Q. Will you kindly turn to the subdivision of the will that pro- 
vides for the disposition of the stock of the Southern Pacific Com- 
pany that might be owned by Mr. Huntington at his death? Which 
subdivision is it? 

A. Subdivision Eighth. 

Q. Briefly, that subdivision gives the stock to H. E. Huntington 
and Mrs. Huntington, widow of C. P. Huntington, the portion 
of one-third to H. E. Huntington and two-thirds to the widow, does 
it not? 

A. That is correct. 

8295 Q. Do you recall the circumstance of the stock of the South- 
ern Pacific Company being sold after Mr. Huntington's death? 
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A. It was sold in January or February, 1901. 

Q. Was that sold by the executors, or was it sold by the benefici- 
aries, under this clause? 

A. It was sold by the beneficiaries, Mrs. Huntington and Mr. H. E. 
Huntington. 

Q. Were the negotiations for the sale of that stock with the bene- 
ficiaries, or their representatives, or with the executors? 

A. With the beneficiaries. 

No cross-examination. 

Complainant's Exhibit 217 (Tweed) is as follows : 

Complainant's Exhibit 217. 
(Tweed) 

I, CoUis P. Huntington, of the City of New York, in the state of 
New York, do hereby make, publish and declare this to be my last 
Will and Testament, that is to say: 

First : I direct my executrix and executors, or such of them as may 
qualify, and the survivors or survivor of them, to pay all my just 
debts and my funeral and testamentary expenses as soon as practi- 
cable after my decease. 

Second : I give and bequeath all my furniture and household arti- 
cles, plate, watches, jewelry, bric-a-brac and books, and all my horses, 
carriages, harnesses and articles used in my stable, to my wife Ara- 
bella D. Huntington, for her own use and benefit absolutely. 

I give and bequeath all pictures belonging to me at the time of 
my death to my wife Arabella D. Huntington for and dur- 
8296 ing her life, and upon her death, or upon my death, if I should 
survive her, to my son Archer Milton Huntington for and 
during his life, and upon the death of the said Archer Milton Hunt- 
ington, if he should survive me and should also survive my said wife, 
or upon the death of my wife Arabella D. Huntington, if she should 
survive me and should also survive the said Archer Milton Hunting- 
tion, or upon my death if I should survive the said Arabella D. Hunt- 
' ington and the said Archer Milton Huntington, to the Metropolitan 
Museum of Art of the City of New York absolutely. 

I will and direct that neither the said Arabella D. Huntington nor 
the said Archer Milton Huntington shall be required to give any 
bonds or security upon or for or in connection with her or his use, 
during her or his lifetime, of the pictures above referred to or any 
part thereof, but that each of them shall be permitted freely to pos- 
sess, use and enjoy the same during her or his lifetime without giv- 
ing any bonds or security therefor or in respect thereof. 

Third: I give, devise and bequeath the plot of land at the corner 
of Fifth Avenue and Fifty-seventh Street in the City of New York, 
seventy-five feet five inches on Fifth Avenue and one hundred and 
3eventy-five feet on East Fifty-seventh street, including the southerly 
extension thereof about twenty-five feet by fifty feet, together with 
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the house now erected thereon, and all fixtures appertaining thereto 
as the same may exist at the time of my death, as follows : 
To my wife Arabella D. Huntington for and during her life ; upon 
her death, or upon my death if I should survive her, to my son 

8297 Archer Milton Huntington for and during his life ; upon the 
death of the said Archer Milton Huntington if he should sur- 
vive me and should also survive my said wife, or upon the death of 
my wife Arabella D. Huntington if she should survive me and should 
also survive the said Archer Milton Huntington, or upon my death 
if I should survive the said Arabella D. Huntington and Archer 
Milton Huntington, to the lawful issue of the said Archer Milton 
Huntington then living, absolutely and in fee simple in equal parts 
and shares per stirpes but not per capita. In case there should be 
no lawful issue of said Archer Milton Huntington, then living, I give, 
devise and bequeath the same to Yale College absolutely and in fee 
simple, in case it shall be legally entitled to take the same ; in case it 
shall not be legally entitled to take the same, I will and direct that the 
same shall be sold by my executors or such of them as may qualify, 
or the survivor of tlaem, either at public or private sale, upon such 
terms as to them may seem desirable either for cash or on credit or 
partly cash and partly credit, and the net proceeds of the sale thereof 
to be paid over to said Yale College absolutely. 

I will and direct that neither the said Arabella D. Huntington nor 
the said Archer Milton Huntington shall be required to give any 
bonds or security upon or for or in connection with her or his use, 
during her or his lifetime, of the property in this clause of my Will 
referred to, or any part thereof, but that each of them shall be per- 
mitted freely to possess, use and enjoy the same during her or his 
lifetime without giving any bonds or security therefor or in respect 
thereof. 

Fourth: If I should be the owner thereof at the time of 

8298 my death, I give and devise to my sister Elizabeth Purdy, the 
parcel or lot of ground in Oneonta, Otsego County, New York, 

on which she now resides, with the dwelling house and other build- 
ings thereon, to have and to hold to her as her separate estate during 
her lifetime, and upon her death I give and devise the same to her 
daughter Eleonora Loveland absolutely in fee simple. 

Fifth : In case the said Arabella D. Huntington or the said Archer 
Milton Huntington should survive me, I give and bequeath to the 
Union Trust Company of New York the sum of Five hundred thousand 
dollars, or if my executors, or such of them as may qualify, should 
so determine, railroad or other securities to be selected by my said 
executors, or such of them as may qualify, out of my estate, to the 
amount, taken at their par value, of said sum of Five hundred thou- 
sand dollars, to have and to hold the same to said Trust Company 
and its successors, as Trustees, upon the trusts following that is to 
say : To invest, reinvest and keep invested the said money or to retain 
the said securities in its possession or to sell and dispose of the same 
and invest, reinvest and keep invested the proceeds thereof, and re- 
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ceive the interest, dividends and other income thence arising, and. 
after paying from the income of said estate all necessary taxes and 
other proper disbursements and charges incident to said trust and 
trust estate, to apply the net residue of such interest, dividends 
and other income to the use of my wife Arabella D. Huntington 
during her life, and upon her death, or upon my death in case I 
should survive her, to apply the net residue of such interest, divi- 
dends and other income to the use of the said Archer Milton 

8299 Huntington during his life, and upon the death of the survivor 
of the said Arabella D. Huntington and Archer Milton Hunt- 
ington, to pay, deliver over and transfer absolutely the capital of said 
trust estate to and among the lawful issue of the said Archer Milton 
Huntington then living, in equal parts and shares fer stirpes but not 
per capita, but in case no lawful issue of the said Archer Milton 
Huntington should survive the said Arabella D. Huntington and 
Archer Milton Huntington then I will and direct that the said trust 
estate should fall into and become a part of the residue of my estate 
and be dealt with accordingly. 

Sixth: In case the said Archer Milton Huntington should sur- 
vive me, I give and bequeath to said Union Trust Company of New 
York the sum of Two hundred and fifty thousand dollars in money, 
or, if my executors, or such of them as may qualify, should so deter- 
mine, railroad or other securities to be selected by my said executors 
or such of them as may qualify, out of my estate, to the amount 
taken at their par value of the said sum of Two hundred and fifty 
thousand dollars to have and to hold the same to said Trust Com- 
pany and its successors as Trustees, upon the trusts following that is 
to say: To invest, reinvest and keep invested the said money or to 
retain the said securities in their possession, or to sell and dispose of 
the same, and invest, reinvest and keep invested, the proceeds thereof, 
and receive the interest, dividends or other income thence arising, 
and after paying from the income of the said trust estate all necessary 
taxes and other proper disbursements and charges incident to said 
trust and trust estate, to apply the net residue of such interest, 

8300 dividends and other income to the use of the said Archer 
Milton Huntington during his life, and upon his death to 

pay, deliver over and transfer absolutely the capital of the said 
trust estate to and among the lawful issue of said Archer Milton 
Huntington then living, in equal parts and shares per stirpes but not 
per capita. But in case no lawful issue of the said Archer Milton 
Huntington should then be living, I will and direct that the said trust 
estate should fall into and become a part of the residue of my estate 
and be dealt with accordingly. 

Seventh: In case my daughter Clara Elizabeth, Princess Hatz- 
feldt, should survive me, I give and bequeath to said Union Trust 
Company of New York, the sum of One million dollars in money, 
or if my executors or such of them as may qualify should so de- 
termine, railroad or other securities to be selected by my said execu- 
tors or such of them as may qualify, out of my estate, to the amount 
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taken at their par value, of the said sum of One million dollars, to 
have and to hold the same to the said Trust Company and its sucess- 
ors as Trustees, upon the following trusts that is to say : To invest, 
reinvest and keep invested the said money, or to retain the said se- 
curities in their possession or to sell and dispose of the same and 
invest, reinvest and keep invested the proceeds thereof, and receive 
the interests, dividends and other income thence arising, and after 
paying from the income of the said trust estate all necessary taxes 
and other proper disbursements and charges incident to said trust 
and trust estate, to apply the net residue of such interest, dividends 
and other income to the use of said Clara Elizabeth, Princess 

8301 Hatzfeldt during her life, and upon her death, leaving lawful 
issue her surviving, to pay, deliver over and transfer absolutely 

the capital of the trust estate set apart for her benefit hereunder to and 
among her said issue in equal parts and shares fer stirpes but not 
per capita. But in case the said Clara Elizabeth, Princess Hatzfeldt, 
should die, leaving no such issue her surviving, then upon her death 
to pay, deliver over and transfer the capital of such trust estate to 
such persons and parties and in such parts and proportions as said 
Princess Hatzfeldt by her last will and testament, or by an instru- 
ment in the nature of a last will and testament executed by her in 
the presence of at least two witnesses shall have directed and pre- 
scribed. Unless otherwise disposed of as hereinbefore prescribed, 
the capital of such trust estate shall fall into and become a part of 
the residue of my estate and be dealt with accordingly. 

Eighth : I will and direct that all shares of the capital stock of the 
Southern Pacific Company which may belong to me at the time of 
my death shall, subject to the terms and conditions hereinafter ex- 
pressed, be dealt with and disposed of as follows, viz: In case my 
wife Arabella D. Huntington shall survive me, I give and bequeath 
to her two-thirds part of all such shares, and the remaining one-third 
part thereof to my nephew Henry Edwards Huntington, or in case 
he should not survive me, to his son Howard Huntington. In case 
my wife Arabella D. Huntington should not survive me, then I give 
and bequeath one-half part of all such shares to my son Archer 
Milton Huntington, or, in case he should not survive me, to the 
lawful issue of the said Archer Milton Huntington living 

8302 at the time of my death, in equal parts or shares per stirpes 
but not per capita, and the remaining one half part thereof 

to my nephew, Henry Edwards Huntington, or in case he should not 
survive me, to his son Howard Huntington. In case neither the 
said Henry Edwards Huntington nor the said Howard Huntington 
shall survive me, then I give and bequeath all shares of the capital 
stock of the Southern Pacific Company belonging to me at the time 
of my death to my wife Arabella D. Huntington if she should sur- 
vive me, or if she should not survive me, then to my son Archer Mil- 
ton Huntington, but if neither the said Arabella D. Huntington nor 
the said Archer Milton Huntington should Survive me, then to the 
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lawful issue of the said Archer Milton Huntington living at the time 
of my death in equal parts or shares -per stirpes but not per capita. 

The foregoing bequests of capital stock of the Southern Pacific Com- 
pany are made upon and subject to the following terms, provisions 
and conditions that is to say : In case the said Henry Edwards Hunt- 
ington and either the said Arabella D. Huntington or Archer Milton 
Huntington should survive me, the shares so bequeathed to said Henry 
Edwards Huntington and to the said Arabella D. Huntington or 
Archer Milton Huntington shall not, nor shall any part thereof, be 
sold or disposed of during the lifetime of either of the legatees who 
may have so become entitled to receive the same except with the con- 
sent of both such legatees or of the survivor of them. 

I would suggest to the said Henry Edwards Huntington and Arabella 
D. Huntington and Archer Milton Huntington, that sales of 

8303 such portions of said stock as they may receive under the fore- 
going provisions of this my will shall not be made except pro 

rata or substantially pro rata with shares of stock of said Company be- 
longing to the successors in interest of my former associates, Mark 
Hopkins, Leland Stanford and Charles Croker; but this suggestion 
is not to be in anywise legally or equitably operative or binding upon 
my legatees or to restrict in anywise their free action in dealing with 
such stock, but is merely made for the purpose of indicating the mode 
and manner in which I should have preferred to make sales of such 
stock if I had lived, and in which I should prefer that such sales be 
made after my death ; but notwithstanding this suggestion the legatees 
of my said stock are to be at liberty to deal with the same according to 
their own judgment except as limited by the terms, conditions and 
limitations hereinbefore expressly prescribed in respect to sale or dis- 
position thereof during the lifetime of the said legatees or the survivor 
of them. 

Ninth : One half part of all the rest, residue and remainder of the 
property and estate, real, personal and mixed, which at the time of my 
death shall belong to me or be subject to my disposal by will, I give, 
devise and bequeath absolutely and in fee simple as follows : To my' 
wife Arabella D. Huntington, if she should survive me, but if she 
should not survive me, to my son Archer Milton Huntington, or if 
neither the said Arabella D. Huntington nor the said Archer Milton 
Huntington should survive me, then to the lawful issue of said Archer 
Milton Huntington living at the time of my death in equal parts and 
shares per stirpes but not per capita. 

8304 Tenth: Out of the residue of my estate then remaining, I 
give and bequeath to said Union Trust Company of New 

York the sum of Two hundred and seventy thousand dollars ($270,- 
000.) to have and to hold the same to said Trust Company and its 
successors, as Trustees, upon the following trusts, that is to say : To 
divide such sum into separate trust estates of the respective amounts 
hereinafter mentioned, and to set apart each of said separate trust 
estates for the benefit of the respective beneficiaries hereinafter men- 
tioned, and to invest, reinvest and keep invested the said separate 
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trust estates, and to receive the interest, dividends and other income 
arising therefrom, and after paying and retaining from the income 
of the said several trust estates all necessary taxes and other proper 
disbursements and charges incident to said trusts and trust estates 
respectively, to apply the net residue of such interest, dividends and 
other income, and pay, deliver over and transfer the capital of such 
several trust estates as follows that is to say : The sum of Fifty thou- 
sand dollars shall be set apart as a separate trust estate, the net in- 
come whereof shall be applied to the use of Harriet S. Huntington, 
widow of my deceased brother, Solon Huntington, during her life- 
time, and upon the death of the said Harriet S. Huntington the capital 
of such trust estate shall be paid and delivered over absolutely to her 
daughter Caroline D. Huntington, now Caroline D. HoUaday. 

The sum of Fifty thousand dollars shall be set apart as a separate 
trust estate, the net income whereof shall be applied to the use 

8305 of my sister Elizabeth Purdy during her lifetime, and upon 
her death, to the use of her daughter Eleonora widow of Ben- 
jamin Loveland of Oneonta, New York, during her lifetime, and 
upon the death of the said Elizabeth Purdy and Eleonora Loveland, 
the capital of such trust estate shall be paid and delivered over to the 
issue of said Eleonora Loveland in equal parts and shares per stirpes 
but not per capita. 

The sum of Fifty thousand dollars shall be set apart as a separate 
trust estate, the net income whereof shall be applied to the use of my 
sister Susan Porter during her lifetime, and upon her death the capi- 
tal of such trust estate shall be paid over to and be divided to and 
among such persons and parties and in such parts and proportions 
as she by her last Avill and testament or an instrument in the nature 
of a last will and testament executed by her in the presence of at 
least two witnesses may have directed or prescribed. 

The sum of Fifty thousand dollars shall be set apart as a separate 
trust estate, the net income whereof shall be applied to the use of my 
sister Ellen Gates during her lifetime, and upon her death, to the use 
of her husband Isaac E. Gates during his lifetime, and upon the death 
of the said Ellen Gates and the said Isaac E. Gates the capital of 
such trust estate shall be paid over and delivered to their daughter 
Helen M. Gates, now Helen M. Huntington, for her own use and 
benefit absolutely. 

The sum of Thirty thousand dollars shall be set apart as a separate 

trust estate, the net income whereof shall be applied to the use of my 

nephew CoUis H. Sammis during his lifetime, and upon his 

8306 death, to the use of his widow during her lifetime, and upon 
the death of both such beneficiaries the capital of such trust 

estate shall be paid over and divided to and among the issue of said 
CoUis H. Sammis then living. 

The sum of Twenty thousand dollars shall be set apart as a sepa- 
rate trust estate the net income whereof shall be applied to the use of 
my niece Eleonora Loveland widow of Benjamin Loveland, of 
Oneonta, during her lifetime and upon her death the capital of such 
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trust estate shall be paid over and divided to and among her issue in 
equal parts and shares fer stirpes but not per capita. 

The sum of Twenty thousand dollars shall be set apart as a trust 
estate, the net income whereof shall be applied to the use of my 
nephew Frank Pardee, son of my sister Phoebe Pardee, during his 
lifetime, and upon his death to the use of his widow during her life- 
time, and upon the death of both such beneficiaries, to pay over and 
divide the principal of said trust estate to and among their issue in 
equal parts and shares per stirpes but not per capita. 

Eleventh : Out of such residue of my estate I give and bequeath the 
following specific legacies : 

To my sister Susan Porter the sum of Twenty thousand dollars for 
her own use and benefit absolutely. 

To my nephew Willard V. Huntington son of my brother Solon 
Huntington, the sum of Fifty thousand dollars for his own use and 
benefit absolutely. 

To my nephews Edward H. Dunbar and George S. Dunbar, both 
of Torrington, Connecticut, the sum of Twenty thousand Dollars 
each, for his own use and benefit absolutely. 

8307 To my nephew Edward H. Pardee, son of my sister Phoebe 
Pardee, the sum of one hundred thousand dollars for his own 

use and benefit absolutely. 

To my niece Mary Pardee, daughter of said Phoebe Pardee, the sum 
of twenty thousand dollars for her own use and benefit absolutely. 

To my niece Caroline D. Huntington (now Caroline D. HoUaday) 
daughter of my said brother Solon Huntington, the sum of twenty 
thousand dollars for her own use and benefit absolutely. 

To my niece Leonora, wife of Bradley F. Foster, of Huntington. 
West Virginia, the sum of twenty thousand dollars for her own use 
and benefit absolutely. 

To my niece Adeline Dunbar, the sum of twenty thousand dollars 
for her own use and benefit absolutely. 

To my niece Helen M. Huntington, daughter of my sister Ellen 
Gates, the sum of twenty thousand dollars for her own use and benefit 
absolutely. 

To the said Isaac E. Gates the sum of one hundred thousand dol- 
lars for his own use and benefit absolutely. 

To the widow of my deceased nephew Charles H. Pardee the sum 
of five thousand dollars for her own use and benefit absolutely., 

To my friend Charles H. Tweed the sum of fifty thousand dollars 
for his own use and benefit absolutely. 

In case any of the legatees above named for whom provision is 

made in this clause of my will, shall have died before my decease. 

leaving lawful issue, such issue shall take in equal parts and shares 

per stirpes but not per capita, the share which said legatee 

8308 would have taken if living, and if any of them shall have died 
leaving no issue them surviving, then said legacy in such case 

shall lapse. 
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Twelfth. Out of the residue of my estate then remaining, I also 
give and bequeath to the Hampton Normal and Agricultural Insti- 
tute, a corporation created by and existing under and in pursuance 
of the laws of the State of Virginia, and located at Hampton, Vir- 
ginia, one hundred thousand dollars in railroad bonds or other securi- 
ties at par, which at the time of delivery shall be interest-paying 
bonds or securities, to be selected by my said executors, or such of 
them as may qualify, out of my estate. This bequest shall be paid 
in twelve months after my decease or sooner if my executrix and 
executors, or such of them as may qualify, or the survivors or sur- 
vivor of them shall think best, to the person who, when the same is 
paid, shall act as treasurer of the trustees of the said institute, and 
his receipt shall be a full and sufficient discharge of such executrix 
and executors. The sum so bequeathed is intended to be a part of 
the permanent fund of this institute. If there is no such fund said 
sum is to be used to constitute such fund and to be kept invested 
under the management and direction of the said board of trustees, 
and the income to be applied from time to time to the uses and 
purposes of said institute. 

Thirteenth. Out of the said remainder of my estate I also give 
and bequeath to the Chapin Home for the Aged and Infirm of the 
city of New York, a corporation created by an act of the legisla- 
ture of the State of New York, passed May 1, 1869, the sum of 
twenty-five thousand dollars in railroad bonds or other securities at 
par, which at the time of delivery shall be interest-paying 
8309 bonds or securities, to be selected by my executors, or such of 
them as may qualify, out of my estate. This bequest shall be 
paid in twelve months after my decease or sooner if my executrix 
and executors, or such of them as may qualify, or the survivors or 
survivor of them, shall think best, to the person who, when the same 
is paid, shall act as treasurer of said home, and his receipt shall 
be a full and sufficient discharge of such executrix and executors. 
The sum so bequeathed is intended to be a part of the permanent 
fund of said corporation, to be kept invested under the management 
and direction of its board of trustees, and the income to be applied 
from time to time to the uses and purposes of said corporation. 

Fourteenth. In case any of the sums held in trust under the fifth, 
sixth, and seventh clauses of this my will shall become reduced in 
value whilst they remain in the hands of the trustee thereof so as not 
to yield four per cent per annum to the parties entitled to the increase 
thereof, respectively, or in case any of said sums or portions thereof 
shall be lost by unfortunate investments or otherwise, I authorize my 
executrix and executors, or such of them as may qualify, or the sur- 
vivors or survivor of them, at their discretion, to make up such loss 
either in principal or income, out of any other funds of my estate 
remaining in their hands if there be' an_v such not specifically appro- 
priated under the foregoing provisions of this will. 

All the rest, residue, and remainder of the property and estate, 
real, personal, and mixed, not hereinbefore devised or bequeathed, 
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which at the time of my death shall belong to me or be subject to 
my disposal by will, I give, devise, and bequeath absolutely 
8310 and in fee simple as follows : To my nephew, Henry Edwards 
Huntington, if he should survive me, or in case he should not 
survive me, to his son, Howard Huntington. In case neither the said 
Henry Edwards Huntington nor Howard Huntington should sur- 
vive me, I give, devise, and bequeath all such residue to my wife, 
Arabella D. Huntington, or if she should not survive me, to my son 
Archer Milton Huntington, or, if neither said Arabella D. Hunting- 
ton nor said Archer Milton Huntington should survive me, to the 
lawful issue of said Archer Milton Huntington living at the time of 
my death, in equal parts and shares per stirpes but not per capita. 

Fifteenth. In the payment of income to the parties entitled to 
income as above provided, the trustee of the said several trust estates 
shall not anticipate such payments or allow the parties to draw such 
income in advance of its collection, or in advance of such specific 
times of payment as said trustee shall fix upon from time to time for 
its convenience. 

Sixteenth. I hereby authorize and empower my executrix and exec- 
utors, or such of them as may qualify, or the survivors or survivor of 
them, in their discretion, at any time and from time to time, to sell 
and dispose of, at either public or private sale, any bonds, stocks, 
securities, or other property held by them, if they shall deem best so 
to do, and to sell and dispose of, either at public or private sale, all 
or any part of any real estate of which I shall die seized or possessed, 
at such times, in such manner and upon such terms as my said exec- 
utrix and executors, or such of them as may qualify, or the survivors 
or survivor of them, shall deem advisable, either for cash or on 
8311 credit, or partly cash and partly credit, and to make, execute, 
and acknowledge and deliver good and sufficient deeds and 
conveyances, assignments, and transfers in law for the same and for 
any part and parcel thereof, and to invest the proceeds or any funds 
which may at any time be in their hands, however derived, in United 
States Government bonds, or in the bonds, stocks, or securities of 
any State north of the Potomac and Ohio rivers and east of the 
Mississippi Eiver which have never made default, or in bonds or 
notes secured by mortgage or improved real estate in the State of 
New York, or in any good interest paying first mortgage bonds of 
any railroad, whether within or without this State, that has been com- 
pleted five years and is owned by a railroad company which has 
never made default in payment of interest on its bonds, and to change 
said investments from time to time as said executrix and executors, 
or such of them as may qualify, or the survivors or survivor of them, 
may deem advisable, and the trustee of each of the trusts hereinbefore 
created is hereby invested with the like authority. 

Seventeenth. My wife Arabella D. Huntington, as executrix of my 
last will and testament, or such attorney or substitute as she may from 
time to time designate or appoint in writing for that purpose, is here- 
by authorized to join with Charles F. Crocker and Stillman & Hub- 
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bard or their respective attorneys or personal representatives, in mak- 
ing, signing, accepting or endorsing notes, bills of exchange or com- 
mercial paper of any character or description, and such notes, bills of 
exchange or commercial paper shall bind and be obligatory upon my 
estate with the like effect in all respects as if I in my lifetime 

8312 had joined with such parties in making, signing, accepting or 
endorsing the same. 

Eighteenth. I hereby desire and direct that neither my executrix 
or executors, nor the trustees of the several trusts hereinbefore created, 
nor either of them, shall be held responsible or accountable for any loss 
of or upon any securities, property or assets of my estate whether said 
securities, property or assets shall have been left by me at the time of 
my decease or shall have been purchased or held by said executrix, 
executors or trustee, or for not selling or converting them or any of 
them into money or other securities, and neither my said executrix 
and executors or either of them, nor such trustee, shall be held respon- 
sible for or required to make up any loss or moneys remaining unin- 
vested or which they may be able to invest. 

Nineteenth. I will and direct that any moneys, either principal or 
income, which by the provisions of this my will shall come to or be re- 
ceived by said Clara Elizabeth, Princess Hatzf eldt, or which shall come 
to or be received under and in pursuance of any clause of this my will 
by any other devisee, legatee or beneficiary being a married woman, 
shall be to her sole use as her separate estate, free from the control and 
engagements of her husband, and not liable for his debts, and her sole 
receipt or the receipt of her guardian if she is under age, shall be a full 
and complete discharge therefor of my executrix and executors or the 
trustee of any trust hereunder. 

Twentieth. The provisions made in this will for my wife Ara- 
bella D. Huntington if accepted by her are to be in lieu of and 

8313 in full satisfaction and bar of all dower thirds or other title 
or other interest in my estate and every part thereof. 

Twenty -first. I , hereby constitute and appoint, as the executrix 
and executors of my will and estate, my wife, Arabella D. Hunting- 
ton, Charles H. Tweed and Isaac E. Gates. 

Twenty-second. In case any legatee or devisee or beneficiary men- 
tioned or referred to in this my will, for whom or for whose benefit 
I have made any provision therein, shall endeavor in any wise to con- 
test in any court or before any tribunal this will, or the validity 
thereof, or its due or proper execution, or the provisions applicable 
to him or her, or any other provision of this my will, or shall in any 
way question my acts in making this will or any of its provisions, then 
and in that event such contestant shall thereupon forfeit and shall 
henceforth cease to have any right, title or interest in or to any por- 
tion of my estate or any property devised or bequeathed hereunder or 
any income therefrom, and any and all provisions of this will in 
favor of or for the benefit of such contestant are hereby absolutely 
revoked and any and all rights and interests which said contestant 
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would otherwise have had hereunder shall fall into and become a part 
of the residue of my estate hereinbefore referred to. 

I direct that any expenses incurred by my executrix and executors, 
or such of them as may qualify, or the survivors of survivor of them, 
in defending any contest in or about or in respect of this will or the 
provisions thereof, shall be paid from my estate. 

Twenty-third. I hereby revoke all other wills or codicils 
8314 to wills by me at any time heretofore made. 

In witness whereof I have hereunto set my hand and seal the 
thirteenth day of March, one thousand eight hundred and ninety- 
seven. 

(Signed.) C. P. Huntington, [seal.] 

On this thirteenth day of March one thousand eight hundred and 
ninety-seven, the above named testator, Coilis P. Huntington, in our 
presence subscribed and sealed the foregoing instrument and declared 
the same to be his last will and testament and thereupon we, at his 
request and in his presence, and in the presence of each other, have 
hereunto subscribed our names as attesting witnesses. 

Maxwell Evakts, 
231 Second ave., New York City. 
Andrew K. Vandeventer, 
531 North Broad st., Elizabeth, N. J. 
Geo. E. Downs, 
628 Carlton avenue, Brooklyn, New York. 
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recalled as a witness on behalf of the Complainant, in rebuttal, tes- 
tified as follows: 

By Mr. Severance : 

Q. Mr. Murphy, has your attention been called to the testimony 
given the other day by Mr. Ives? 

A. Yes, sir. 

Q. Have you read that testimony? 

A. I glanced over it hastily. 

Q. I gave you a copy to look over, did I not ? 

A. Yes. 

Q. Mr. Ives, you will probably recall from his testimony, stated 
that the Southern Pacific organization in Arizona, which he seemed 
to define as consisting largely of Mr. Randolph and himself, never 
heard that the Santa Fe or the Phoenix & Eastern were contempla- 
ting building a line through the Gila canyon until he read your tes- 
timony given last year. What, if anything, had been done looking 
to the construction of a line through the Gila canyon previous to the 
time that the Arizona & Eastern, the Southern Pacific sub-company, 
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was organized and you had the difficulty over the 18 miles spoken 
of by Mr. Ives ? 

A. We had surveyed a line through the Gila canyon, had engineers 
in there for several months, and surveyed a line clear through to 
Lordsburg. 

Q. When did that survey begin? 

A. I think in May, 1903 ; finished in December, 1903. 

Q. And when was it that you crossed to the north bank of the 
Gila, and which caused the organization of the Arizona & Eastern 
spoken of by Mr. Ives? 

A. Some time in December in 1903, as I remember it; I haven't 
the dates exactly. 
8316 Q. That same winter? 

A. That same winter, yes, sir. 

Q. And you had been prosecuting your survey through the Gila 
canyon since the preceding May? 

A. Yes, sir. 

Q. What was the purpose of the survey you had made through 
the 'Gila canyon? 

A. For the purpose of getting information in view of building 
a railroad. 

Q. Building a railroad from where to where ? 

A. To extend the Phoenix & Eastern to a connection with the 
Santa Fe at Deming. 

Q. That is the line, a part of the proposed transcontinental line, 
that you marked on the map when you testified here before ? 

A. Yes, sir. 

Q. In addition to surveying through the Gila canyon for the 
purpose of making that connection, had the Phoenix & Eastern or 
the Santa Fe made any other survey ; if so, from what point to what 
point ? 

A. Later on, I think it was right after we completed the survey 
through the canyon, we ran a line through what is known as the 
Aravaipa canyon. 

Q. Where is the Aravaipa canyon ? 

A. That is, I should judge, about 10 or 12 miles up the San Pedro, 
on the proposed line to Benson. 

Q. So as to get the matter clear in the record : that canyon is an 
east and west canyon? 

A. Yes, sir. 

Q. Parallel with the Gila canyon? 

A. Generally speaking, yes. 

Q. Your proposed line to Benson was built as far as Dudleyville, 
according to the testimony ? 

A. Yes, sir. 

Q. And Mr. Ives stated that Dudleyville was situated at the con- 
fluence of the San Pedro and the Gila ? 

A. Yes, sir. 
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Q. That is, the San Pedro flows into the Gila, doesn't it? 
A. Yes. 
8317 Q. The San Pedro flows north? 
A. Yes, sir, generally. 
Q. In a northerly direction? 
A. Yes, sir. 
Q. Into the Gila? 
A. Yes. 

Q. And this proposed line down to Benson, eonceming which you 
and Mr. Ives have both testified, followed the valley of the San 
Pedro? 

A. Yes, sir. 

Q. Now, as I understand it, this Aravaipa canyon, leading off to 
the east, left that line about 10 miles south of Dudley ville ? 

A. Something like 10 miles — 10 or 12 miles, I would not be able 
to say. 

Q. What was the purpose of making the survey up that canyon? 

A. To make comparisons of costs and see whether we could find 
a feasible line through there that would be less expensive than the 
line through the Gila canyon. 

Q. Was there anything secret about these surveys that you were 
carrying on? 

A. Not a thing. 

Q. Who paid the expenses of those surveys? 

A. The Phoenix & Eastern. 

Q. The Phoenix & Eastern was at that time controlled by what 
company ? 

A. By the Santa Fe. 

Q. Upon whose order were these surveys made? 

A. Mine. 

Q. You were president of the Phoenix & Eastern, were you not? 

A. Yes, sir. 

Q. What authority, if any, did you have to authorize those surveys ? 

A. I had authority. 

Q. From whom? 

A. From the Santa Fe. 

Q. What official of the Santa Fe? 

A. Mr. Ripley. 

Q. He was the president? 
A. Yes. 
8318 Q. Was anything done toward incorporating a company to 
build through that Gila canyon? 

A. Yes, sir. 

Q. What was the name of it ? 

A. Gila River Railroad Company, I believe. 

Q. That was your concern, wasn't it? 

A. Yes. 

Q. You caused it to be incorporated? 

A. Yes, sir. 

71535— VOL 11—10 13 
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Q. Xow, state how you happened to change your route along the 
Gila, on the way to Dudleyville crossing over from the south side 
to the north side, and what effect, if any, that would have had in 
shutting out any other proposed line that might have been contem- 
plated up through the canyon? 

A. When we made our first survey, the first preliminary survey 
to Benson, it was a serious question which side of the river at the 
point below Kelvin we wanted to occupy, but we finally located on 
the south side. Later on, as we began to become better acquainted 
with the conditions, the resources of the country on the north side 
and the general conditions and the prospects of building the through 
line, we made a survey to see what the advantages would be in crossing 
to the north side of the river, and after careful study of the situation, 
we concluded that it was the wise thing to do and the proper thing to 
do. The expense of building the line to Benson would not be mate- 
rially increased, and we would have a better alignment for the trans- 
continental line that we had in contemplation. 

Q. What did you first do on the north side of the river, after 
crossing over there at the place you mentioned? 

A. Before we crossed over we examined the country carefully and 
made a preliminary survey, staked out the line. 
8319 Q. In order to stake out that line on account of the shrubs 
that were growing there, and the things of that character, 
what did you have to do first? 

A. There were many places that it was absolutely necessary to cut 
out the undergrowth or the mesquite or the brushwood that generally 
grows in bottoms like that, or on the hillside, otherwise you couldn't 
make your surveys. That was all done, that was all brushed out, and 
the road cut through, the line cut through and stakes set, and esti- 
mates furnished our office or furnished to the company as to the 
cost of construction, advisability, and when we decided to go to the 
north side we immediately took steps to amend our location that we 
were making to Benson, and transferred our graders and put men to 
work on this right of way. 

Q. It appears by Mr. Ives' testimony that his interests organized 
a corporation — called the Arizona & Eastern, wasn't it ? 

Mr. Dttnne. I think so. 

Q. The Arizona & Eastern ? 

A. Yes. 

Q. Which made a survey and filed maps a few hours before your 
maps were filed, covering that strip ? 

A. Yes, sir. 

Q. Do you know what kind of a survey they made in there, where 
they made it ? 

A. The Arizona & Eastern was not organized until after we were 
working on the north side of the river, and after we had made our 
survey it developed that 

Mr. Dunne. Are you speaking of your own knowledge ? 

Witness. Yes, sir, speaking of my own knowledge. It developed 
that there had been a preliminary, incomplete map filed by the 
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Arizona & Eastern in the Land Office at Tucson, some time in Feb- 

mary, and was necessarily very incomplete because no surveys had 

been made. We were advised later that parties had been 

8320 over our line 

Mr. Dunne. I shall object to any statement of what you 
were advised. I asked you if you were speaking of your own 
knowledge. 

Witness. I am speaking so far as the incorporation is concerned, 
and so far as that is concerned that is of my own knowledge. 

Q. But what you were about to say with reference to certain parties 
going along there was told you by someone else ? 

A. By our men — by men that were constantly on the work. 

Q. Were they men whose duty it was to report to you things that 
were transpiring there? 

A. Yes, sir. We had never anticipated and we were not techni- 
cally on the look-out, because we knew nothing of any opposition, or 
were not expecting any opposition. 

Q. I think I will ask you to state what the report made to you was 
with reference to men going over the line. 

Mr. Dunne. That is objected to as incompetent and hearsay. 

A. When we learned that they had filed a temporary map, or a 
temporary map had been filed in Tucson, we naturally began to in- 
vestigate where the data had come from, because we had men con- 
stantly occupying the ground and there had been no engineers in 
there ; and it developed that certain parties had been over the road on 
horseback and foot, and that they had been seen taking the numbers 
from our stakes. 

Mr. Dunne. I move to strike that testimony out as mere hearsay. 
Q,. Mr. Ives testified that the controversy was tried out in 

8321 the local Land Office, and upon appeal before the Secretary of 
the Interior, and your right to that right of way was affirmed 

by the Secretary of the Interior ? 

A. Yes, sir. 

Q. Were these facts developed in that hearing ? 

A. Yes, sir. 

Q. What was the effect, or what would have been the effect, if any, 
of the construction of the Phoenix & Eastern on the north side of the 
Gila, in shutting the Southern Pacific people out from access to the 
Gila canyon ? 

A. There was lots of room left there for them to get into the canyon. 
We had not reached the mouth of the canyon or Dudleyville. If we 
had stopped there and had not gone through the canyon with the east 
and west road, had gone on to Benson, there would have been abund- 
ance of room there for them to go on and to build their road through 
the canyon. 

Q. Mr. Ives testified that they put gangs of men at work in there, 
and their line was, I think he said 18 feet — I don't know that he gave 
the number of feet — or certain number of feet above your line, and 
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that you respectively threw rocks on each other's track, etc. Where 
did their gang come from that appeared there ? 

A. We understood they came from Globe. 

Q. How near to Dudleyville, we will say first, did the Southern 
Pacific lines jeach on the east? He mentioned San Carlos as a point. 

A. About 25 or 30 miles. 

Q. That is through the canyon? 

A. Through the canyon, yes, sir. I should judge probably 30 miles. 

Q. How near did the Southern Pacific's line reach Dudleyville on 
the west ? What was their eastern terminus ? 

A. Their western terminus, you mean? 

Q. I mean the eastern terminus of the western line. Suppose 

8322 they had been building towards the east. He spoke of Mesa as 
the point. 

A. I would hardly think Mesa would be considered the point. I 
should think it would be Tempe. 

Q. Well, they had a line to Mesa ? 

A. To Dudleyville it would be about 80 miles I should judge. 

Q. 80 miles from Tempe? 

A. 80 miles, yes, sir. 

Q. And how far from Mesa ? 

A. From Mesa about 7 or 8 miles — 9 miles. I think the distance in 
there is about 9 miles. 

Q. It is that much less ? 

A. Yes. 

Q. He spoke of Mesa as the point. So that when they began to 
work on that right of way, this 18-mile strip that has been testified 
about, the nearest line the Southern Pacific had on the east was at San 
Carlos, about 30 miles from the west end of the canyon ? 

A. Yes, sir. 

Q. And Mesa about 80 miles, or over? 

A. About 75 or 80 miles. 

Q. Did they begin any construction work on their end at that time 
either westerly from San Carlos or easterly from Mesa ? 

A. No, sir. 

Q. what was the grade of their line in this 18-mile strip as com- 
pared with the Santa Fe grade — the Phoenix & Eastern? I mean as 
to being above it or below it. 

A. They were considerably above us in some points. 

Q. How much work had you done before they appeared on the scene, 
on the north side of the Gila Kiver ? 

A. We had done a good deal of work. The heavy work on the north 
side, where we crossed from the south, we had practically covered with 
graders, and it was all rock work ; we had quite a large force in there. 

Q. Mr. Ives testified the other day that he and Mr. Randolph had 
for some time been contemplating the building of a line of 

8323 road from Mesa easterly through the Gila canyon and on up to 
Durango, Colorado. He said that he and Mr. Randolph had 

had that in their minds for some time. Had you ever heard of any 
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such intention on the part of the Southern Pacific previous to — well, 
when did you first hear of that? 

A. When they filed their articles of incorporation. 

Q. That is, the Arizona & Eastern? 

A. The Arizona & Eastern. 

Q. That was the first time you had ever heard of it? 

A. That was the first time I had ever heard of it. 

Q. Now, speaking of this line to Mesa, what kind of a line had 
the Southern Pacific built out to Mesa, and, if you know, how did 
that line happen to be built? 

A. When I completed the Santa Fe, Prescott & Phoenix into 
Phoenix the Mesa people were very solicitous and anxious to get 
us to come up there and give them a railroad. They had no rail- 
road facilities. I had about perfected arrangements to build to 
Mesa when I learned that the Southern Pacific or the Maricopa road, 
then owned by the Southern Pacific, had obtained the privilege of 
laying track in the public road from Tempe to Mesa, largely in the 
public road; and they did immediately build a very cheap road to 
Mesa which temporarily interfered with our going there. 

Q. At that time had you sold the Santa Fe, Prescott & Phoenix to 
the Santa Fe? 

A. No, sir. 

Q. Or did you and your associates own it? 

A. Yes, sir. 

Q. You still owned it? 

A. Yes, sir. 

Q. You say a very cheap road. What nature of construction was 
that road up to Mesa? 

A. They did very little grading, and in many places no 
8324 grading at all; laid the ties right on the ground, and used 
second-hand material, second-hand ties, and old rails, and it 
was recognized as a makeshift by everybody. 

Q. In the construction of the Phoenix & Eastern, Mr. Murphy, 
what did you do in the way of construction on account of the fact 
that it had been concluded to build this low-grade transcontinental 
line which you had not intended to do before that idea was adopted ? 
I am speaking particularly of bridges. 

A. We changed the specifications for the bridges crossing the Gila 
and brought them up to the Santa Fe's latest standard, to carry their 
heaviest motive power. 

Q. Did the Phoenix & Eastern have a bridge across the Salt Kiver 
at Tempe? 

A. The Phoenix & Eastern? 

Q. Yes. 

A. Yes, sir. 

Q. How soon after you commenced work was that put in ? 

A. I should judge pretty nearly a year; it might have taken that 
long to grade and get the approaches I should judge, probably. I 
haven't the dates exactly. 
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Q. Is that bridge still standing there? 

A. Part of it. 

Q. How much of it? 

A. I should judge three-quarters of it. 

Q. What bridge is used by the Southern Pacific at Tempe? 

A. The Southern Pacific's bridge. 

Q. Was that a bridge they had previously had ? 

A. Yes, sir. 

Q. On the Maricopa line ? 

A. Yes, sir. 

Q. So that the Phoenix & Eastern line now uses the Southern Pa- 
cific bridge at Tempe? 

A. Yes, sir. 

Q. And the bridge that the Phoenix & Eastern constructed was 
partly washed out and the balance of it still remains there ? 

A. Yes, sir. The Maricopa road used part of the line of the 
Phoenix & Eastern between Phoenix and the river. 
8325 Q. That is between Phoenix and the Salt Eiver ? 
A. Yes. 

Q. And Tempe is situated on the Salt River? 

A. Yes, sir. 

Q. You cross the Salt River from the north going into Tempe, 
which is on the southerly bank? 

A. Yes, sir. 

Q. I think you testified, when you were on the stand the first time, 
that the construction of the Phoenix & Eastern was begun by you 
and your associates as an independent enterprise? 

A. "Yes, sir. 

Q. That is, not for the Santa Fe road ? 

A. No, sir. 

Q. When was it concluded by the Santa Fe ofiicials— Mr. Ripley — 
to make that part of the transcontinental route through the Gila 
canyon or some way to get through the east, in addition to going 
down to Benson? 

A. Ask that question again. 

Q. I say how long after you inaugurated the Phoenix & Eastern 
was it that the Santa Fe ofiicials concluded to make this part of the 
transcontinental line as well as to go to Benson? 

A. The matter was under consideration all the time, being dis- 
cussed, and the engineers were exchanging views, Mr. Dunn and Mr. 
Drake, and we were also having the territory looked up west of Wick- 
enburg, with the view of building the 200 miles that we have now 
nearly completed ; it would be a part of that line. 

Q. That is, from Wickenburg to Bengal? 

A. North of Wickenburg to Bengal. 

Q. It crosses the Colorado River at Parker? 

A. The estimates of what it would cost to reduce the grade at one 
or two points — all of those things were being considered, and we also 
had the country there carefully examined by different engineers, min- 
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ing engineers, at the different places, to determine the traffic 
8326 and conditions that we might expect. That was, I might say, 
a matter that was being discussed more or less from the start 
But the final conclusion looking to the building of the through line 
was, as I remember it, somewhere about 1903, maybe in November or 
December, along there; that is, what I considered was the definite 
understanding that we were going to build through to a connection 
with the Santa Fe at Deming. 

Q. Was that at the time you changed your specifications ? 

A. No; we were considering this and we had considered the ad- 
visability of doing that in anticipation of this, but we had not finally 
decided. 

Q. So that you changed your specifications before that? 

A. We changed the specifications of the two crossings of the Gila — 
that would be the main big bridges. The other features of the road 
were more or less secondary. They could be brought up to the stand- 
ard at any time. 

Q. Mr. Ives testified with reference to a piece of track of the 
Phoenix & Eastern that was washed out and an arrangement that 
was made by which the Southern Pacific built a little track and you 
leased it from them? 

A. Yes, sir. 

Q. Do you remember about that ? 

A. Yes, sir. 

Q. What are the facts about that? 

A. In the winter of 1904 and the spring of 1905 we had very heavy 
floods in the Gila and our temporary bridges (we had not put steel 
bridges in across the Gila at that time) were washed out, and that 
prevented us getting up to the point where this washout took place, 
and when we did get there we found that the Gila River had 
8327 changed its course and had cut out quite a large piece of farm 
land that was lying in between our track and the river, some- 
thing that none of us had ever expected, and took a large part of 
our track with it. The Southern Pacific having some men at work 
up in the canyon and in close touch with that situation, they moved 
down there and appropriated the ground that we would have to move 
on if we wanted to get away from the river, took possession of it and 
started work on it. We were unable to get there and, in order to 
open up our train service through to the end of the line — it would 
be necessary for us either to trestle or fill and riprap the part that 
had gone out, or to litigate to get possession of that right of way, 
if we were to get it, or make some kind of a trade, some kind of 
a contract with them, and at that time these negotiations were on 
here in New York for the disposition of the Phoenix & Eastern to 
the Southern Pacific, and we had no difficulty in making a contract 
that was reasonably satisfactory, the Southern Pacific or Randolph 
reserving the right to annul it at any time in case the trade here, I 
suppose, that was on, had not gone through. 

Q. Are you still the president of the Santa Fe, Prescott & Phoenix 
road? 
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A. Yes, sir. 

Q. That is owned by the Santa Fe but runs as a separate organiza- 
tion? 

A. Yes, sir. 

Q. And your home is where? 

A. Prescott, Arizona. 

Q. What kind of business are you in in the Territory of Arizona, 
outside of being president of the Santa Fe, Prescott & Phoenix ? 

A. I have quite a good many interests in the Territory. 
Q. Of what nature? 

8328 A. Merchandising, banking, some other railroad interests, 
mining, and smelting, and a couple of hotels on my hands — a 

few little things like that. 

Q. You have been very largely interested in different parts of the 
Territory for many years, haven't you ? 

A. Yes, sir. 

Q. In different kinds of business? 

A. Yes, sir. 

Q. And still are? 

A. Yes, sir. 

Q. Some of those industries are on the Southern Pacific lines, are 
they not? 

A. Yes, sir. 

Cross-examination by Mr. Dtjnke: 

Q. When did the Phoenix & Eastern Company first begin to build 
a railroad — in what year? 

A. The company was organized in August, 1901, and began actual 
construction, it seems to me, in October, 1901. I would like to look 
at the records for it. 

Q. That is approximate ? 

A. I think so. I would like to look at the record for that. 

Q. At what geographical point did the construction begin? 

A. Phoenix. 

Q. And in May, 1903, how far had the construction progressed in 
point of mileage? 

A. They were about 70 miles, I should think. 

Q. And at that time were they running trains ? 

A. Yes, sir. I don't know that they were running. I don't think 
the road was open for operation. We were operating trains as you 
would in construction. We were operating trains to Florence, prob- 
ably 60 miles. 

Q. You had track laid all of the 60 miles? 

8329 A. Yes. I would not be so sure, though, if we had every foot 
of it covered for the extreme 70 miles. I don't know but 70 

miles would carry us across the Gila River. I don't think we had 
our big bridge completed at that time. 

Q. AVhen did you first make a survey of any kind or character, 
good, bad or indifferent, in the Gila canyon ? 
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A. The engineers were in there in May, 1903, and finished before 
December, 1903. 

Q. Did you ever file any profile or map of location for the canyon ? 

A. Yes, sir. 

Q. When? 

A. In April, t think it was; in April, 1904. 

Q. Now, I will ask you again the question whether at any time 
prior to May, 1903, you ever made a survey of any kind, and whether 
prior to April, 1904, you ever filed a profile and map of location in 
reference to the Gila canyon? 

A. To your first question I will say to you that I made a recon- 
noissance in 1897, 1 think it was — 1897 or 1898 — with Mr. Drake, our 
chief engineer, to Globe, before the railroad was sold to the Santa 
Fe, with a view of getting an eastern outlet. 

Q. In 1897? 

A. In 1897 ; and that I also had negotiations on with Mr. Garland 
to buy the Gila Valley, Globe & Northern before the Southern Pa- 
cific got it, with a view of getting an eastern outlet. 

Q. Now, I will ask you again, did the Phoenix & Eastern Rail- 
road Company at any time prior to May, 1903 — did that corpora- 
tion make any survey of any kind of the Gila canyon? 

A. Prior to 1903? 

Q. Prior to May, 1903. 
8330 A. Well, what do you call the Gila canyon now? If you 
are talking about the Gila canyon from Dudleyville east, I 
think I would safely say no; but if you call the Gila canyon the 
point where we crossed from the south side of the river to the 
north side there, I would say yes. 

Q. No, sir, I am not speaking of that. You testified upon your 
direct examination that in May, 1903, you made a survey in the 
canyon. 

A. I think if you will say beginning some time about May and 
completed by December, 1903. 

Q. What canyon was that ? 

A. Gila canyon. 

Q. Did the Phoenix & Eastern Railroad ever make a survey of that 
canyon prior to that time? 

A. No, sir, not the Phoenix & Eastern, only that I authorized it as 
president of the Phoenix & Eastern. 

Q. Did the Phoenix & Eastern Railroad Company ever file a pro- 
file or map of location in respect to that canyon prior to April, 1904? 

A. Not the Phoenix & Eastern. The Phoenix & Eastern never 
filed a profile on that road. 

Q. They never filed a profile ? 

A. The Phoenix & Eastern never did, but the Phoenix & Eastern 
brought about the incorporation of the Gila River Railroad, and that 
company filed its articles. 

Q. And when was that company incorporated ? 

A. I think it was incorporated in April, 1904. 
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Q. April, 1904? 

A. Yes, sir. 

Q. Now, Mr. Murphy, you made use of the expression in your 
direct testimony that you were not expecting any opposition. Do 
you recall using that language? 

A. Yes, sir. 

Q. In reference to what circumstance did you use that lan- 
guage? Was it in reference to the filing of a profile or map 

8331 of location by the Arizona & Eastern ? 

A. No, sir. 

Q. Then, tell me in respect to what circumstance you made use of 
that expression. 

A. This: it had been claimed, as I read Mr. Ives' testimony, that 
they had had it in their mind for a great many years to build a rail- 
road up to the canyon, and no one in Arizona, as far as I knew, had 
heard anything of it; and we were building a railroad, and we had 
built 70 or 80 miles of a railroad undisturbed, and we, naturally, not 
knowing of anybody else in the business, or thinking of appropriating 
that territory, were not expecting any trouble. 

Q. Then, up to the time that the Phoenix & Eastern Railroad had 
constructed 70 miles of road you were not expecting any opposition ? 
Isn't that the fact? 

A. Pretty much so, yes, sir. 

Q. Now, Mr. Murplxy, in whose interests were you acting at the 
time you crossed over from the south bank to the north bank ? 

A. The Santa Fe. The Phoenix & Eastern and the Santa Fe 
directly. Of course if you connect it up, I was president of the 
Phoenix & Eastern road, and that was controlled by the Santa Fe. 

Q. You have answered my question very satisfactorily. Now, in 
respect to what ultimate point was the Phoenix & Eastern Company 
incorporated ? You have given us the point of origin at Phoenix. 

A. Yes, sir. 

Q. What was the ultimate point to which the articles of incor- 
poration were addressed ? 

A. When we first started — when I first started the road, within my 
limited ability, I had contemplated going to Benson. 

8332 Q. To Benson? 
A. Yes, sir. 

Q. Now, this litigation that Mr. Severance speaks of, was a litiga- 
tion between that very Phoenix & Eastern Company and the Arizona 
& Eastern Company, wasn't it? 

A. I believe so. 

Q. Now, in that litigation did you testify as follows : " I had some- 
thing to do with the making of the change of the route of the com- 
pany's road from the south side of the Gila River in Pinal County at a 
point about two miles west of Kelvin to the north side of said river. 
The change was authorized by me. We were progressing with our 
work up the Gila and were making numerous observations and a study 
of the country. We were confronted with the fact that our alignment 
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on the south side contained considerable heavy curvature. From our 
observation and investigation it was apparent to the company and to 
myself as its president and the other directors that we would best serve 
the public by crossing the river to the north side and running on that 
side to a point near or opposite Dudleyville, as it was on the north side 
of the river that the largest mining interests were known to exist. 

" It was represented to us and understood by us that that section of 
the country could not very well be supplied when the river was up, for 
the river at times was impassable. I ordered an investigation of the 
facts by the Chief Engineer based upon information that we had been 
able to obtain and on the report of the engineer that we had examined 
the country to see whether it was the proper thing for us to do, all 
things considered, in serving the people there and in getting a good 
line. The investigation was made and communicated to me as to 
what could be done and what we could get in the way of 
8333 a line as well as the advantages from a purely railroad point of 
view in undertaking to serve the country through there. As 
president of the company I immediately ordered Mr. Drake to make a 
preliminary survey. This preliminary survey was made to verify the 
conclusions that we had reached. Mr. Drake made that survey and 
communicated the results to me and as president of the company I in- 
structed him to adopt that line and proceed with the construction on 
the north side." Did you give that testimony under oath ? 

A. I think I did. 

Q. Was it true? 

A. I think so. Absolutely true — all things considered there. That 
means a good deal. 

(An adjournment was thereupon taken until the morning of Friday, 
April 8, 1910, at 9.30 o'clock.) 



8334 Room 720, Custom-Hottse, New York City, 

Friday, April 8, 1910—9:30 a. m. 

The hearing was resumed before the Special Examiner, Hon. Syl- 
vester G. Williams, at the above time and place. 

Present: On behalf of the Complainant, Mr. C. A. Severance; on 
behalf of the Defendants, Mr. Peter F. Dunne and Mr. N. H. 
Loomis. 

Mr. Severance. The following statement is introduced, subject to 
the right of the Defendants to file a corrected statement if, upon 
checking the same, the figures herein stated are found to be incorrect : 

The annual report of the Union Pacific Railroad Company for 
1900 shows the average mileage operated to be 2,923.45. The said 
report also shows the number of passengers carried per mile of road 
was 70,098, or a total of 204,927,998 passengers carried 1 mile. 

Mr. Mohler testified (page 4202, printed record) that the passen- 
ger train mileage between Council Bluffs and Ogden, in 1900, was 
2,597,450. He further testified (same page) that in 1909 the pas- 
senger train mileage on the Union Pacific between Council Bluffs 
and Ogden was 4,400,949 ; and it appears by the statistics introduced 
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complainant's exhibit 218. 



in connection with Mr. Peter's testimony that in 1909, the entire 
railroad of the Union Pacific carried 496,120,209 passengers 1 mile. 

Mr. Severance. I oifer in evidence Complainant's Exhibit 218, 
being a statement relative to dividends on Oregon Short Line Rail- 
road Company's stock January 1, 1901, to March 31, 1910, and was 
prepared by the Defendants at the request of Complainant. 
Complainant's Exhibit 218 is as follows : 
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Complainant's Exhibit 218. 



Statement giving the rate and aggregate amount of dividends paid 
the Union Pacific Eailroad Co. as stockholder of the Oregon Short 
Line Eailroad Co. since declaration of 50% dividend. 

No statement giving the rate and the aggregate amount of divi- 
dends whether declared and paid semi-annually or annually can be 
made in respect to the Oregon Short Line Eailroad Co. as has been 
furnished in respect to the Oregon Eailroad & Navigation Co., for 
the reason that from the year 1897 to and including September 1, 

1906, the date of the so-called 50% dividend, no dividends were 
declared or paid on the stock of the Oregon Short Line Eailroad Co., 
which is exclusively common stock. On September 1, 1906, the dis- 
tribution at the rate of 50% on the common stock of the Oregon 
Short Line Railroad Co. was made out of the accumulated surplus 
from March 16, 1897, to June 30, 1906, the same being paid on Sep- 
tember 1, 1906, this being the so-called 50% dividend. Similar dis- 
tributions from the accumulated surplus were paid February 14, 

1907, August 8, 1907, November 14, 1907, June 15, 1908, and June 30, 
1909, in the proportion respectively of 10, 20, 10, 100 and 25%, aggre- 
gating respectively, $2,734,070, $5,468,140, $2,735,070, $27,350,700 and 
$6,837,675. These distributions from the accumulated surplus in- 
cluded, in addition to transportation earnings, the income from invest- 
ments and from sources other than from transportation earnings, but 
the expression of this distribution in the proportions above mentioned 
was not accompanied by any separation of items in respect to the 

sources from which the accumulated surplus was derived, 
8336 and for that reason no segregation was made in this statement. 

Union Pacific Railkoad Co. 

Dividends received on stock owned of Oregon Short Line Railroad Company 
from January 1, 1901, to March 31, 1910, inclusive. 



Feb. 14, 1907. 
Aug. 8, 1907.. 
Nov. 14, 1907. 
June 15, 1908. 
June 30, 1909. 



Total 45, 125, 655 




Amount. 



$2, 734, 070 
5, 468, 140 
2, 735, 070 

27, 350, 700 
6, 837, 675 



complainant's exhibit 219. 
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Mr. Severance. I offer in evidence Complainant's Exhibit 219, 
being statement of dividends on stock of Oregon Eailroad & Navi- 
gation Company, owned by the Union Pacific Eailroad Company 
and the Oregon Short Line Railroad Company from July 1, 1901, 
to date, prepared by the Defendants at request of Complainant. 

Complainant's Exhibit 219 is as follows: 
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Complainant's Exhibit 219. 



Statement giving the rate and aggregate amount of dividends paid 
the Union Pacific Eailroad Co. as stockholder of the Oregon Eail- 
road & Navigation Co. since 1901. 

The Union Pacific Eailroad Co. received no dividends on stocks 
of the Oregon Eailroad & Navigation Co. subsequently to January 
3, 1905. Thereafter such stocks were held by the Oregon Short Line 
Eailroad Co. From 1901 to 1905 the Union Pacific Eailroad Co. 
was paid no dividends on its holdings of common stock of the Oregon 
Eailroad & Navigation Co., no dividend on the common stock of that 
Company having been declared or paid. Semi-annual dividends at 
the rate of 2% on the preferred stock of the Oregon Eailroad & 
Navigation Co. were paid to the Union Pacific Eailroad Co., begin- 
ning July 1, 1901, and ending January 3, 1905, and the aggregate 
amount thereof was $1,581,378. 
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Union Pacific Railboad Co. 



Dividends received on stocks owned of The Oregon Railroad & Navigation Go. 
from January 1, 1901, to March SI, 1910, inclusive. 

RECEIVED BY UNION PACIFIC EAILROAD CO. 



Sate. 



Rate. 



Preferred stock. 



Common stock. 



July 1, 1901 
fan. 2, 1902, 
July 1, 1902 
Jan. 2, 1903, 
July 1, 1903 
Jan. 2, 1904, 
July 1, 1904 
Jan. 3, 1905. 



2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 



$197, 
197, 
197, 
197, 
197, 
197, 
197, 
197, 



536. 00 
642. 00 
676. 00 
692. 00 
708. 00 
708. 00 
708. 00 
708. 00 



None. 



$1, 581, 378. 00 



5084 complainant's exhibit 219 — death of ceetain defendants. 

8339 Amount of dividends received hy Oregon Short Line Railroad Co. on 
stoolcs owned of The Oregon Railroad & Navigation Co. from July 1, 
1901, to February 2^, 1910, inclusive. 



Date. 



Kate. 



Preferred stock. 



Comman stoek. 



July 1, 1901.. 
Jan. 2, 1902... 
July 1, 1902.. 
Jan. 2, 1903... 
July 1, 1903. . 
Jan. 2, 1904... 
July 1, 1904.. 
Jan. 3, 1905... 
Julyl, 1905.. 
Jan. 2, 1906... 
Julyl, 1906.. 
Jan. 2, 1907... 
Julyl, 1907.. 
Jan. 2, 1908... 
Feb. 20, 1908. 
Feb. 20, 1908. 
Feb. 20, 1909. 
Aug. 2, 1909.. 
Feb. 8, 1910.. 
Feb. 24, 1910. 
Feb. 24, 1910. 

Total. . . 



2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 
2% 

n% 
m% 

2% 

2% 

11% 

15% 



$19, 

19, 

19, 

19, 

19, 

19, 

19, 

19, 

217, 

217, 

217, 

217, 

217, 

217, 

8, 372, 



538. 00 
538. 00 
538. 00 
538. 00 
538. 00 
538. 00 
538. 00 
538. 00 
336. 00 
384. 00 
384. 00 
384. 00 
420. 00 
450. 00 
595. 00 



1, 359, 200. 00 
217, 472. 00 
217, 472. 00 

1, 196, 096. 00 



$18, 943, 803. 00 
2, 997, 425. 00 



3, 596, 910. 00 



$12, 823, 497. 00 



$25, 538, 138. 00 



8340 Mr. Severance. It is stipulated that the defendant E. H. 
Harriman died in September, 1909, and Robert S. Lovett has 
been elected President of the defendant Southern Pacific Company, 
the defendant Union Pacific Railroad Company, the defendant 
Oregon Short Line Railroad Company, the defendant Oregon Rail- 
road & Navigation Company, and Chairman of the Executive Com- 
mittee of each of said companies. 

Mr. Severance. It is stipulated that since the commencement of 
the taking of testimony in this case the defendant Henry H. Rogers 
has died. 

Mr. Severance. The Complainant now rests. 

The Special Examinee. What have the Defendants to say ? 

Mr. Dunne. The Defendants rest, subject to the right to put in a 
correcting statement in respect to the statements offered this morn- 
ing by the complainant. 

Testimont closed. 



ORDER. " 5085 

United States Circuit Court, District of Utah. 



United States of America, 

GoTnplainant. 
vs. 
Union Pacific Railroad Company, 
Southern Pacific Company, et al. 

Defendants. 

Order. 

The Court having made an order on the 23rd day of October, 1909, 
upon motion of the defendants postponing the date for taking testi- 
mony on the part of said defendants before Sylvester G. Williams, 
Esq., Special Examiner, which said order was made upon the condi- 
tion accepted and agreed to by the defendants, that they, the said 
defendants, should complete the taking of their testimony before 
said Special Examiner on or before March 19, 1910, and for certain 
reasons the said defendants now desiring additional time and having 
applied to counsel for complainant for the same, and counsel for 
complainant having stipulated that the time for defendants to com- 
plete the taking of their testimony may be extended until April 1, 
1910, it is therefore — 

Ordered, upon condition that the defendants complete the taking 
of their testimony before said Special Examiner on or before April 1, 
1910, which condition is agreed to and accepted by the defendants 
that the time to do so is extended until that date. 

Dated January 17, 1910. 

Willis Van Devantbe, 

Circuit Judge. 
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List of directors and executive com- 
mittee of Union Pacific, list of 
executive committees of Southern 
Pacific, Oregon Short Line R. R. 
Co., and Oregon R. R. and Navi- 
gation Co. 

Statement, date of annual meeting 
Southern Pacific Co., number of 
shares of stock voted, number of 
shares of each class of stock owned 
by Union Pacific or Oregon Short 
Line. 

By-laws of Union Pacific R. R. Co. 
in effect Jan. 7, 1904. 

By-laws of Union Pacific R. R. Co. 
as amended Oct. 4, 1906. 

By-laws of Oregon Short Line R. R. 
Co., Mar., 1897. 

By-laws Oregon Short Line R. R. 
Co. as amended Oct. 10, 1906. 

By-laws Oregon R. R. and Naviga- 
tion Co. as amended Oct. 10, 1906. 

By-laws Southern Pacific Co. as 
amended June 9, 1904. 

By-laws Southern Pacific R. R. Co. 
adopted Mar. 24, 1902, amended 
Jan. 6, 1904, Mar. 2, 1905, and 
Nov. 2, 1905. 

Union Pacific form of proxy, 1900. . . 

Southern Pacific form of proxy, 
Ap., 1902. 

Southern Pacific form of proxy, 
Ap., 1903. 

Southern Pacific form of proxy, 
annual meeting, Apr. 6, 1904. 

Southern Pacific form of proxy, 
annual meeting, Apr. 5, 1905. 

Southern Pacific form of proxy, 
annual meeting, Apr. 4, 1906. 

Resolution Union Pacific board of di- 
rectors, Aug. 29, 1899, Oregon Short 
Line stock and including bonds 
and Oregon R. R. and Navigation 
stocks. — Acquisition of Short Line 
and Navigation securities. 

Certified copy resolution Union Pa- 
cific board of directors, Feb. 20, 
1901.— Purchase of Southern Pa- 
cific Co. stock and issue of Union 
Pacific convertible 4 per cent 
bonds, etc. 
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Certified copy of resolution Union 
Pacific board of directors, Jan. 31, 
1901. — Securities of other compa- 
nies. 

Certified copy executive committee 
Union Pacific R. R. Co., Dec. 13, 
1906. — Equipment association or- 
ganization. 

Certified copy executive committee 
Union Pacific R. R. Co., Dec. 13, 
1906.— Pacific Fruit Express Co. 
organization. 

Certified copy executive committee 
Oregon Short Line R. R. Co., Mar. 
13, 1903.— Authority to sell South- 
ern Pacific stock. 

Certified copy executive c.ommittee 
Oregon Short Line R. R. Co., Mar. 
11, 1903.— Purchase of Southern 
Pacific stock. 

Certified copy meeting directors, 
Nov. 12, 1903, Oregon Short Line 
R. R. Co. — Sale and purchase of 
Southern Pacific stock. 

Certified copy meeting executive 
committee Union Pacific R. R. Co., 
Mar. 11, 1903.— Release of South- 
ern Pacific stock from first -lien 
mortgage. 

Certified copy meeting executive 
committee Union Pacific R. R. 
Co., Mar. 11, 1903.— Release of 
Southern Pacific stock from first- 
lien mortgage. 

Certified copy directors' meeting 
Union Pacific R. R. Co., Feb. 26, 
1902. — Sale of stocks of Oregon 
Short Line. 

Certified copy executive committee 
meeting Union Pacific R. R. Co., 
Mar. 11, 1903.— Sale of Southern 
Pacific stock to Short Line. 

Certified copy executive committee 
meeting Union Pacific R. R. Co., 
Mar. 11, 1903.— Release of Oregon 
R. R. and Navigation Co. stock 
from Short Line, Income B mort- 



Certified copy executive committee 
meeting Union Pacific R. R. Co., 
July 17, 1902. — Correspondence 
with Kuhn, Loeb & Co. re Oregon 
Short Line participating bonds. 

Certified copy stockholders' meeting 
Oregon Short Line R. R. Co., Oct. 
14, 1903.— Approval of San Pedro 
agreements, conveyances, etc. 
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Stock trust agreement between Wil- 
liam A. Clark individually and as 
trustee, Edward H. Hamman as 
trustee, and the Farmers Loan and 
Trust Co. 

TraflBc agreement between Oregon 
Short Line R. R. Co., San Pedro, 
Los Angeles and Salt Lake R. R. 
Co., and Union Pacific R. R. Co. 

Traffic agreement between Southern 
Pacific Co. and San Pedro, Los 
Angeles and Salt Lake R. R. Co. 

Deed, Leamington cut-off, Oregon 
Short Line R. R. Co. to San Pedro, 
Los Angeles and Salt Lake R. R. 
Co. 

Agreement between Oregon Short 
Line R. R. Co., San Pedro, Los 
Angeles and Salt Lake R. R. Co., 
and Union Pacific R. R. Co. — 
Guaranty of Union Pacific R. R. 
Co. to release lien of present and 
future holdings of Income A or 
Income B bonds. 

Lease, Southern Pacific Co. and 
Southern Pacific R. R. Co. to 
San Pedro, Los Angeles and Salt 
Lake R. R. Co. — Riverside to 
San Bernardino. 

Deed, lines south of Salt Lake 
City. — Oregon Short Line R. R. 
Co. to San Pedro, Los Angeles 
and Salt Lake R. R. Co. 

Deed, terminus branch. — Oregon 
Short Line R. R. Co. to San 
Pedro, Los Angeles and Salt 
Lake R. R. Co. 

Salt Lake yard contract, Oregon 
Short Line R. R. Co. and San 
Pedro, I..08 Angeles and Salt 
Lake R. R. Co. 

Deed.— Utah and Pacific R. R. Co. 
to San Pedro, Los Angeles and Salt 
Lake R. R. Co. 

Deed. — Utah, Nevada and Cali- 
fornia R. R. Co. to San Pedro, 
Los Angeles and Salt Lake R. R. 
Co. 

Deed.— New East Tintic Railway 
Company to San Pedro, Los An- 
geles and Salt Lake R. R. Co. 

Certified copy meeting executive 
committee Oregon Short Line 
R. R. Co., Aug. 18, 1904.— Sub- 
scription to Southern Pacific pre- 
ferred stock. 

Certified copy meeting executive 
committee Oregon Short Line 
R. R. Co., Mar. 9, 1905.— Pur- 
chase of Oregon R. R. and Navi- 
gation Co. stock. 
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Pension system, Union Pacific 
R. R. Co., Jan. 1, 1903. 

Certified copy meeting board of 
directors Union Pacific R. R. Co. 
Apr. 10, 1906. — Amendment to 
pension rules. 

Letter from J. C. Stubbs to E. H. 
Harriman, July 6, 1905. — Adver- 
tising. 

Requests for proxies under stock- 
trust agreement between Wm. A. 
Clark, individually and as trustee, 
and E. H. Harriman aa trustee. 

Letter.— Wm. Rockefeller toE. H. 
Harriman, Nov. 5, 1903. 

Union Pacific R. R. Co. — Statement 
common capital stock authorized, 
issued, and outstanding Dec. 31, 
1906. 

Union Pacific R. R. — Statementpre- 
ferred capital stock authorized, 
issued, and outstanding Dec. 31, 
1906. 

Oregon R. R. and Navigation Co. — 
■ Statement showing holdings of 
Portland and Asiatic S. S. Co. 
stock Jan. 5, 1907. 

Oregon Short Line R. R. Co. — State- 
ment showing holdings of South- 
ern Pacific Co. common and pre- 
ferred stock Jan. 5, 1907. 

Union Pacific R. R. Co. — Annual 
report for year ending June 30, 
1906. 

Statement submitted to board of 
directors Union Pacific R. R. Co. 
at meeting Aug. 15, 1906. 

Statement of purchase and sale of 
Northern Securities Co. stock and 
the substituted Northern Pacific 
and Great Northern stock. 

Statement of purchase by Oregon 
Short Line of Northern Pacific 
purchase money certificates. 

Resolution board of directors Union 
Pacific R. R. Co., Jan. 31, 1901.— 
Provision for financial require- 
ments. 

Proceedings executive committee 
Union Pacific R. R. Co., Mar., 
1903. — Amounts loaned and 
amounts borrowed . 

Statement showing dates and 
amounts received from sale of 
Union Pacific convertible 4 per 
cent gold bonds. 

Union Pacific System.— Condensed 
statement of operations, five 
months ending Nov. 30, 1901. 
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Description of exhibit. 



Cornish.-. 

Stubbs (1) 
Payson 

....do.... 



Exhibit 1 (Clark) 



Clark. 
Wells. 



Statement of stocks deposited Mar. 9, 
1905, with Equitable Trust Co. 
under collateral trust mortgage of 
Oregon Short Line R. R. Co. 

Oregon Short Line R. R. Co. — Con- 
densed statement of operations 
from July 1, 1897, to June 30, 1906. 

Oregon Short Line R. R. Co. — State- 
ment showing issue and sale of 4 
per cent and participating bonds. 

Oregon Short Line R. R. Co. — State- 
ment showing sale of 4 per cent re- 
funding bonds. 

Statement showing operating sur- 
plus at the time the $100,000,000 
stock issue was authorized by 
Union Pacific R. R. Co., showing 
resources from Feb. 28, 1901 (when 
stock issue was authorized), to 
June 30, 1901, and how applied. 

Union Pacific R. R. Co. — Cucularre 
first lien convertible 4 per cent 
gold bonds, Feb. 13, 1901. 

List of joint Union Pacific and 
Southern Pacific agents. 

Agreement between Southern Pa- 
cific Co. and Atchison, Topeka 
and Santa Fe Ry. Co., Dec.7, 1906, 
relating to various railways in 
northwestern California. 

Agreement between Southern Pa- 
cific Co., Atchison, Topeka and 
Santa Fe Ry.'Co., and Northwest- 
em Pacific Ry. Co., for sale to 
the Northwestern Pacific Ry. Co., 
etc., Dec. 7, 1906. 

Agreement between Southern Pa- 
cific Co., Atchison, Topeka and 
Santa Fe Ry. Co., and Northwest- 
em Pacific R. R. Co., Mar. 12, 
1907, giving right to prevent de- 
fault under mortgages. 

Agreement between Southern Pa- 
cific Co., Atchison, Topeka and 
Santa Fe Ry. Co., and the Farm- 
ers Loan and Trust Co., Mar. 30, 
1907, relating to stock of the North- 
western Pacific R. R. Co. 

San Pedro, Los Angeles and Salt 
Lake R. R. Co. and W. A. Clark's 
Exhibit 1 (Clark), San Pedro, 
Los Angeles and Salt Lake R. R. 
Co. class rates between Los Ange- 
les and Utah common points. 

List of members of board of direct- 
ors San Pedro Co., July 1, 1903. 

Carloads of citms fruit handled 
season of 1905-6, Nov. 1, 1905, to 
Oct. 31, 1906. 



Origi- 
nal 
page. 



479 

480 
481 
482 
483 

505 



Printed record. 



Vol. 



264 



567 


II 


915 


II 


921 


II 


930 


II 


937 


II 


1138 


II 


1142 


II 


1235 


II 
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Ex- 
hibit 
No. 



Witness- 



Description of extiibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



Page. 



81A 



81B 



81C 



BID 



SIE 
SIF 



BIG 



BIH 



811 
81J 



BIK 



82A 



82B 



820 



White (1)(I.C.C.) 



.do. 



.do. 



.do. 



....do 

....do 



.do 

.do 

.do 
.do 



.do. 



.do. 



do 



.do. 



Statement showing class and com- 
modity rates in effect June 24, 
1897, to date, from and to various 
points named. 

Statement showing class and com- 
modity rates from Jan. 10, 1898, 
to date, from and to various 
points named. 

Statement showing class rates, all- 
rail, from Colorado common 
points to New York, Jan. 1, 1898, 
to date. 

Statement showing class rates, from 
Colorado common points via Gulf 
routes to New York, May 12, 1897, 
to date. 

Footnotes to complainant's Ex- 
hibit 81-D. 

Statement showing commodity rates 
from various points named to Cali- 
fornia terminals supplementary 
to statement showing class and 
commodity rates from New York, 
etc., to Pacific coast terminals, as 
per statement No. 1519. 

Comparative statement showing 
changes in eastbound transconti- 
nental freight rates, taking effect 
Jan. 1, 1909. 

Comparative statement showing 
changes in westbound transconti- 
nental freight rates, taking effect 
Jan. 1, 1909. 

Continuation of 81-H 

Comparative statement showing 
changes in class and commodity 
rates from San Francisco, Cal., to 
Portland, Oreg., Feb. 10, 1898, to 
July 1, 1908. 

Comparative statement showing 
changes in class and commodity 
rates from Portland, Oreg., to San 
Francisco, Cal., Feb. 10, 1898, to 
July 1, 1908. 

Statement showing first and second 
class passenger fares from and to 
points named. 

Statement showing first and second 
class passenger fares from and to 
points named (continued from 
complainant's Exhibit 82-A). 

Statement showing first and second 
class passenger fares from and to 
points named (continued from 
complainant's Exhibit 82-B). 

a Separate volume of exhibits. 



1459 

(<•) 
(a) 

(a) 

W 
(a) 

(«) 
{") 

a 

C) 

(a) 
C) 

(») 



II 

II 

II 

II 

II 
II 



II 



II 



II 
II 



II 

II 
II 

II 



866 

868 

870 

872 

873 
875 

877 
878 



879 
880 



881 

882 
882 

882 



5100 



GENERAL INDEX. 

Complainant's Exhibits — Continued. 



Ex- 
hibit 
No. 



Witness. 



Description of exhibit. 



Origi- 

nal 

page. 



Printed record. 



Vol. 



Page. 



82D 

82E 
82F 



White (1) (I.e. C.) 



.do. 
.do. 



8?G 


do 


8?H 


do 


8?T 


do 


H'>J 


do 


8?F" 


do 


8?T, 


do 


83 


do 



84 



..do.. 



85 



86 



....do 



.do. 



Rates from Puget Sound points to 
New York, Harrisburg, Pittsburg, 
Cincinnati, St. Louis, Chicago, 
Kansas City, Omaha, Denver, 
Colorado Springs, and Pueblo via 
various routes. 

Statement showing first and second 
class passenger fares from and to 
points named. 

Class rates from St. Louis, Chicago, 
Kansas City, Omaha, Denver, 
Colorado Springs, and Pueblo, to 
Los Angeles, San Francisco, and 
Portland via various routes. 

Passenger rates from New York to 
Los Angeles, San Francisco, Port- 
land, and Puget Sound points,etc. 

Passenger rates from New York to 
San Francisco, Los Angeles, Port- 
land and Puget Sound Points via 
different routes. 

Passenger rates from Harrisburg, Pa. , 
to Los Angeles, San Francisco, and 
Portland, etc., via various routes. 

Passenger rates from Harrisburg, Pa., 
to San Francisco, Los Angeles, 
Portland, and Puget Sound via 
certain routes. 

Passenger rates from Pittsburg, Pa., 
to San Francisco, Los Angeles, 
Portland, and Puget Sound points 
via certain routes. 

List of rate sheets from which pas- 
senger rates are quoted. 

Statement showing rates on various 
commodities from New York to 
California terminals; Morgan Line 
(via New Orleans), and Mallory 
Line (via Galveston), and other 
lines. 

Statement showing rates on various 
commodities from New York, 
N. Y., to California terminals; 
Morgan Line (via New Orleans), 
and Mallory Line (via Galveston), 
and other lines, in effect prior to 
Jan. 1, 1909, and in effect Jan. 1, 
1909. 

Joint freight tariff, Illinois Central 
R. R. Co. and Union Pacific R. R. 
Co., from Hamburg, Germany, to 
Seattle, Wash., on 25 cases earth- 
enware. 

Joint freight tariff, Illinois Central 
R. R. Co. and Union Pacific R. R. 
Co., from Antwerp, Belgium, to 
San Francisco, on 100 cases cham- 
pagne. 

" Separate volume of exhibits. 



(a) 

(a) 
(a) 

(o) 
(a) 

(a) 
(a) 

C) 

(a) 
(o) 

C) 



(a) 



(a) 



II 

II 
II 

II 
II 

II 
II 

II 

II 
II 

II 



882 

882 
882 

882 
882 

882 
882 

882 

882 
884 



II 



II 



891 



892 
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Ex- 
hibit 
No. 



Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



Page. 



87 



88 



89 



90 



91 



92 



93 



94 



95 



96 



97 



...do... 



...do.. 



-do. 



-do.. 



.do. 



White (1)(I.0.C.) Joint freight tariff, Illinois Central 
R. R. Co., from Bordeaux, France, 
to San Francisco, on 50 cases wines. 

Joint freight tariff, Illinois Central 
R. R. Co. and Union Pacific R. R. 
Co., from Antwerp, Belgium, to 
San Francisco, on 180 cases min- 
eral water and 580 cases of win- 
dow glass. 

Joint freight tariff, Illinois Central 
R. R. Co. and Union Pacific R. R. 
Co., from Antwerp, Belgium, to 
San Francisco, on 238 cases min- 
eral water. 

Joint freight tariH, Illinois Central 
R. R. Co., Union Pacific R. R. Co., 
and Oregon Short Line R. R. 
Co., from Antwerp, Belgium, to 
Pueblo. Denver, San Francisco, 
Salt Lake City, on cases of window 
glass, crockery, toys. 

Joint tariff, Illinois Central R. R. 
Co., Union Pacific R. R. Co., and 
Southern Railway Co., from Ant- 
werp, Belgium, to Oakland and 
San Francisco, on cases of wash 
blue and window glass. 

Joint freight tariff, Illinois Central 
R. R., Union Pacific R. R., and 
Southern Pacific R. R. companies, 
from Hamburg, Germany, to San 
Francisco, on 400 bundles rattan. 

Joint freight tariff, Illinois Central 
R. R. Co., Union Pacific R. R. Co., 
and San Pedro, Los Angeles and 
Salt Lake R. R. Co., from Ham- 
burg, Germany, to San Francisco, 
on 400 bundles of rattan. 

Tariff, Illinois Central R. R. Co. and 
Union Pacific R. R. Co., from 
London, England, to Salt Lake 
City, Denver, San Francisco, on 
certain packages of beer and tea. 

Joint freight tariff, Illinois Central 
R. R. Co. and other railroads 
named, from Progreso, Yucatan, 
to San Francisco, Portland, Seat- 
tle, and Tacoma, on sisal, ixtle, or 
istle. 

Joint freight tariff, Illinois Central 
R. R. and other railroads named, 
from Progreso, Yucatan, to San 
Francisco, Portland, Seattle, and 
Tacomaj on siaal, ixtle, or istle. 

Map showing Missouri River, Missis- 
sippi River, Chicago, Cincinnati- 
Detroit, Pittsburg-Bufialo, New 
York-Boston, and common points 
territory. 

o Separate volume of exhibits. 



.do. 



...do... 



.do... 



.do. 



...do. 



(a) 
(a) 

(a) 
(a) 

(a) 

(a) 
(o) 

(a) 
(«) 
(a) 



II 
II 

II 
II 

II 

II 
II 

II 
II 

II 
II 



893 
894 

895 
896 

897 

898 
899 

899-A 
899-B 

899-C 
899-D 
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Ex- 
hibit 
No. 



98 

99 
100 

101 

102 
103 
104 

105 



Witness. 



Blye.... 

Deming 
....do.. 

....do.. 

....do.. 
....do.. 
....do.. 

.-..do.. 



106 do. 



107 
108 
109 

110 
lllA 



Douglas 



Description of exhibit. 



Murphy.. 

do... 

Schiff.... 

Morawetz 



Statement covering California traffic 
from New York City via trunk 
lines and Gulf lines, from June 18, 
1883, to Mar. 31, 1902. 

Proceedings, meeting of directors 
Atchison, Topeka and Santa Fe 
Ry. Co., New York, Feb. 18, 1905. 

Proceedings, annual stockholders' 
meetii^ of Atchison, Topeka and 
Santa Fe Ry. Co., Topeka, Kane., 
Oct. 26, 1905. 

Proceedings, stockholders' meeting, 
Atchison, Topeka and Santa Fe 
Ry. Co., Topeka, Kans., Oct. 22, 
1908. 

Proceedings, board of directors' 
meeting, Atchison, Topeka and 
Santa Fe Ry. Co., Dec. 5, 1906. 

Proceedings, board of directors meet- 
ing, Atchison, Topeka and Santa 
Fe Ry. Co., Dec. 5, 1906. 

Agreement between Atchison, To- 
peka and Santa Fe Ry. Co. and 
Southern Pacific Co. with respect 
to sale of Phoenix and Eastern Ry . 
and joint trackage agreements, 
Dec. 7, 1906. 

Agreement between Southern Pa- 
cific R. R. Co., Phoenix and East- 
em Ry. Co., and Southern Pa- 
cific Co. and Atchison, Topeka and 
Santa Fe Ry. Co.— Trackage right 
between Phoenix and Doming. 

Deming agreement between Atchi- 
son, "Topeka and Santa FeRy. Co., 
Arizona and California Ry. Co., 
Santa Fe, Prescott and Phoenix 
Ry. Co. and Southern Pacific Co., 
granting to Southern Pacific Co. 
trackage rights between Phoenix 
and Mojave. 

Map, Union Pacific and Southern 
Pacific Systems, 1908. 

Map, Atchison, Topeka and Santa 
FeRy. System, 1908. 

Plan and agreement for the reorgan- 
ization of Union Pacific Ry. Co., 
including its Kansas- Pacific lines, 
Oct. 15, 1895. 
List of members of executive com- 
mittee of board of directors of 
Atchison, Topeka and Santa Fe 
Ry. Co., from and including elec- 
tion of Jan. 6, 1904, to and includ- 
ing election of Nov. 4, 1908. 
Letter from'F. M. Murphy to Mr. 
Hutchinson, Phelps, Dodge & Co. 
Aug. 10, 1901; and memo, re con- 
tract between Arizona and S.E. 
Ry. and S.F.P.& P. Ry. 



Origi- 
nal 
page. 



Printed record. 



Vol. Page. 



1545 

1573 
1575 

1577 

1578 
1582 
1585 

1596 

1628 



1757 



1910 



1918 



III 

III 
III 

III 

III 
III 
III 

III 

III 



III 
III 
III 

III 
III 



951 

968 
969 

970 

970 
972 

974 

980 
997 



1015 
1048 
1077 

1166 
1171 
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Printed record. 


Ex- 
hibit 


Witness. 


Description of exhibit. 


Origi- 
nal 










No. 






page. 


Vol. 


Page. 


IIIB 


Douglas 


Letter from El Paso & Southwest- 
ern R. R. Co. to F. M. Murphy, 
Aug. 12, 1901. 


1924 


Ill 


1174 


1110 


do 


Letter to F. M. Murphy from James 
Douglas, Oct. 23, 1901. 


1929 


III 


1177 


HID 


do 


Telegram from F. M. Murphy to 

James Douglas, Nov. 3, 1901. 
Letter from F. M. Murphy to S. P. 


1930 


III 


1177 


HIE 


do 


1931 


III 


1178 






Hutchinson, Nov. 9, 1901. 








lllF 


do 


Letter from S. P. Hutchinson to 
Phelps, Dodge & Co., Nov. 11, 
1901. 


1932 


III 


1179 


lllG 


do 


Letter from S. P. Hutchinson to 
James Douglas, Nov. 14, 1901. 


1934 


III 


1180 


lllH 


do 


Letter from Santa Fe, Prescott and 
Phoenix Ry. Co. to El Paso and 


1936 


III 


1181 












Southwestern R. R.'Co., Mar. 10, 












1902. 








1111 


do 


Letter from James Douglas to Phelps, 


1937 


III 


1182 






Dodge & Co., May 10, 1902. 








lllJ 


do 


Traffic agreement between El Paso 
and Southwestern R. R. Co. and 


1941 


III 


1184 
















Santa Fe, Prescott and Phoenix 












Ry. Co. 








lllK 


do 


Letter from F. M. Murphy to James 
Douglas, June 24, 1902. 


1949 


III 


1189 


lllL 


do 


Letter from El Paso and South- 
western R. R. Co. to Frank 


1951 


III 


1190 












Murphy, July 14, 1902. 








HIM 


do 


Letter from F. M. Murphy to James 
Douglas, July 19, 1902. 


1954 


III 


1192 


lllN 


do 


Letter from F. M. Murphy to James 
Douglas, July 25, 1902. 


1957 


III 


1194 


1110 


do 


Letter from F. M. Murphy to James 
Douglas, July 28, 1902. 


1958 


III 


1194 




112 


Wataon 


Form of postal card notice (showing 

joint agency at Pittsburg). 
J. E. Corfield business card (showing 


2208 


III 


1353 
















113 


do 


2209 


III 


1354 








joint agency at Pittsburg). 
Letter from G. C. Herring to 










114 


do 


2210 


III 


1354 








Knowlea, Taylor & Knowles. 
W. H. Connor business card (show- 
ing joint agency at Cincinnati). 










115 


Nichols 


2407 


IV 


1477 










116 


do 


Lyon Listen business card and map 
for same purpose. 


2407 


IV 


1477 










117 
118 
119 




Withdrawn 


2830 

(a) 








Stebbins, re- 


Statement of certain traffic carried 


IV 


1872 






vised. 


by Union Pacific System lines 
and Southern Pacific Co. lines. 










120 
120A 


do 


do 




IV 
IV 


1872 




Stebbins 


Statement of certain traffic carried 


1872 








by Southern Pacific. 










120B 


do 


Statement of certain traffic carried 
by Southern Pacific Co. lines via 


(a) 


IV 


1872 














El Paso. 










120C 


do 


Statement of certain traffic carried 
by Union Pacific System lines 


(0) 


IV 


1872 














and Southern Pacific Co. lines. 









71535— VOL 11- 



o Separate volume of exhibits. 
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Ex- 
hibit 
No. 



Witness. 



Description of exliibit. 



Origi- 
nal 
page. 



120D 



121 

122 
123 
124 



125 



126 
127 



128 
129 
130 
131 
132 
133 
134 

135 



136 
to 
149 
150 



151 
152 



Stebbins (1). 



Stebbins (1), re- 
vised. 
do 

Stebbins (1).... 
do 



Statement of certain traffic carried 
by Union Pacific System lines 
and Southern Pacific Co. lines. 

do , 



.do. 
.do. 



Stubbs (2) . 

McCarthy. . 
....do 



.do. 
.do. 



Statement of certain traffic carried 
by Union Pacific System lines 
and Southern Pacific Company 
lines. 

Statement of certain traffic carried 
by Union Pacific System lines and 
Southern Pacific Co. lines. 

do 

Southern Pacific Co. — List of secu- 
rities, issued since Dec, 31, 1906, 
and including Dec. 17, 1908. 

Union Pacific R. R. Co. — List of se- 
curities, issued from Dec. 31, 1906, 
to Dec. 17, 1908. 

Union Pacific R. R. Co. — Directors 
elected Oct. 8, 1907; Oct. 13, 1908, 
etc. 

Oregon Short Line R. R. Co. — Di- 
rectors elected Oct. 9, 1907; Oct. 
14, 1908, etc. 

Southern Pacific Co. — Directors 
elected Apr. 3, 1907; Apr. 8, 1908, 
etc. 

Pacific Mail S. S. Co. — Directors 
elected May 29, 1907; May 27, 
1908, etc. 

Oregon R. R. and Navigation Co. — 
Directors elected Sept. 26, 1907; 
Sept., 10, 1908 etc. 

Occidental and Oriental S. S. Co. — 
Directors elected July 10, 1907, 
and July 8, 1908; San Francisco, 
and Portland S. S. Co. — Directors 
elected June 19, 1907, and June 3, 
1908, and supplements thereto. 

San Pedro, Los Angeles and Salt 
Lake R. R. Co. — Directors elected 
Nov. 16, 1907, and Nov. 16, 1908, 
etc., and supplements thereto. 

fOregon Short Line — Union Pacific 
\ proxies. 

Proceedings at hearing before board 
of arbitration on question of Cana- 
dian Pacific differentials, at Au- 
ditorium Hotel, Chicago, Oct. 12, 
1898. 

Union Pacific rate card — Class rates 
from eastern points to Utah com- 
mon points, in effect Oct. 1, 1900. 

Union Pacific rate card — Class rates 
to Utah common points, in effect 
July 1, 1908. 
o Separate volume of exhibits. 



(o) 



(a) 



(a) 
3207 



3208 
3209 
3211 
3212 
3214 
3215 
3217 

3218 



[3220 
{ to 
13240 
3333 



3898 
3904 
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Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



Page. 



Love (1). 
...do... 



Kerr 

do... 

do .. 

do... 

Love (2). 

do... 

Crichton 

Grimes . . 



...do 

...do 

...do 

...do 

...do 

...do 

Connor 



Whittemore 
do 



Comparative statement of rates, etc . . 

Petition, T. E. Gibbon to mayor and 
city council of Salt Lake, Sept. 
25, 1900; and petition.W. A. Clark 
to ma,yor and city council of Salt 
Lake City, Oct. 2, 1900; report 
from committee on streets, public 
grounds, and municipal laws to 
president and members of common 
council. Salt Lake City, Oct. 23, 
1900. 

Article, Salt Lake Tribune, Sept. 7, 
1900. 

Article, Salt Lake Tribune, Sept. 19, 
1900. 

Article, Salt Lake Tribune, Sept. 
27, 1900. 

Article, and speech by Senator 
Clark, Salt Lake Tribune, Oct. 3, 
1900. 

Statement showing rates for 100 
miles out of Salt Lake. 

Statement showing rates out of Salt 
Lake on a number of commodities. 

Letter from C. H. Markham to Co- 
lumbia River and Puget Sound 
Navigation Co. 

Report by W. H. Holabird upon 
traffic possibilities for a standard- 
gauge railroad between Drain and 
Marshfleld, Oreg., made at the 
direction of E. H. Harriman. 

Telegram from J. T. McCormac and 
W. H. Evans to J. Kruttschnitt, 
Mar. 9, 1909. 

Telegram from E. H. Harriman to 
J. T. McCormac and W. H. Evans, 
Mar. 9, 1909. 

Letter from J. T. McCormac to E. H. 
Harriman, Mar. 11, 1909. 

Letter from E. H. Harriman to J. T. 
McCormac and W. H. Evans, 
Mar. 18, 1909. 

Letter from J. T. McCormac to E. H. 
Harriman, Apr. 7, 1909. 

Letter from Alex. Millar to J. T. 
McCormac, Apr. 21, 1909. 

Contract between Panama R. R. 
Co. and the Pacific Mail S. S. Co., 
June 11, 1902. 

Bill of complaint in case of Utah, 
Nevada and California R. R. Co. 
V. Utah and California Ry. Co. et al. 

Answer and cross bill of San Pedro, 
Los Angeles and Salt Lake R. R. 
Co. to amended and supplemental 
bill of complaint in case of Utah, 
Nevada and California R, R. Co. 
V. Utah and California Ry. Co. et al. 

"Separate volume of exhibits. 



4045 
4055 



4721 



VI 
VI 



2456 
2460 



4137 


VI 


2510 


4142 


VI 


2513 


4146 


VI 


2515 


4150 


VI 


2517 


4289 


VI 


2603 


(a) 


VI 


2604 


4613 


VI 


2808 . 



VI 



2875 



4729 


VI 


2879 


4730 


VI 


2880 


4731 


VI 


2880 


4732 


VI 


2881 


4735 


VI 


2882 


4737 


VI 


2883 


4788 


VII 


2914 


5175 


VII 


3149 


5206 


VII 


3165 



5106 
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hibit 
No. 



Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



Page. 



172 



173 



174 
175A 



175B 

175C 

176 

177 

178 
179 

180 

181 

182 

182i 

183A 

183B 

184 



Whittemore. 



.do. 



....do. 
....do. 

....do. 

....do. 

....do. 



Boaebottom. 



do 

do 

....do 

....do 

....do 

do 

White (2), I. CO 

....do 



...do. 



Amended and supi)lemental bill of 
complaint, etc., in case of Utah, 
Nevada and California R. E. Co. 
V. Utah and California Ry. Co. et 
al. 

Amended answer to original bill in 
case of Utah, Nevada and Califor- 
nia R. R. Co. V. Utah and Califor- 
nia Ry. Co. et al 

Affidavit of J. K. W. Bracken , 

Order of Judge Hawley, Apr. 27, 
1901, in case of Utah, Nevada and 
California R. R. Co. v. Utah and 
California Ry. Co. et al. 

Order of court, July 22, 1901, in caae 
of Utah, Nevada and California 
R. R. V. Utah and California Ry. 
Co. et al. 

Order of Judge Hawley, Aug. 9, 1901, 
in case of Utah, Nevada and Cali- 
fornia R. R. Co. 1). Utah and Cali- 
fornia Ry. Co. et al. 

Amended and supplemental bill of 
complaint, filed by leave of court, 
etc., in case of Utah, Nevada and 
California R. R. Co. v. John Simp- 
son et al. 

Statement of tonnage from New York 
to San Francisco and vice versa, 
from 1898 to 1908, inclusive. 

Letter from R. P. Schwerin to E. A. 
Drake, Feb. 18, 1909. 

Contract between Panama R. R. Co. 
and the Pacific Mail S. S. Co., 
Dec. 16, 1895. 

Supplemental contract between the 
Panama R. R. Co. and the Pacific 
Mail S. S. Co., June 11, 1902. 

Contract between Pacific Mail S. S. 
Co. and Union Pacific R. R. Co., 
Oct. 1, 1872. 

Agreement between Transcontinen- 
tal Association and Pacific Mail 
S. S. Co., Oct. 1, 1889. 

Letter — Notice — Panama Railroad 
Company to Pacific Mail Steam- 
ship Co., Jan. 12, 1905. 

Statement showing class rates from 
Portland to San Francisco, from 
Apr. 8, 1888, to date. 

Supplement to statement No. 1688, 
snowing "emergency" rates be- 
tween Portland and San Fran- 
cisco, effective Dec. 1, 1895. 

Southern Pacific Co. tariff, showing 
rates between San Francisco and 
Portland, Salem, and points be- 
tween, effective Dec. 1, 1895. 



5239 



5298 



5321 
5333 



5337 



5339 



5348 



5442 



5559 



VII 



VII 



VII 
VII 



VII 



VII 



VII 



VII 



3181 



3213 



3225 
3230 



3232 



3233 



3238 



3288 



5446 


VII 


3290 


5451 


VII 


3293 


5483 


VII 


3311 


5494 


VII 


3316 


5503 


VII 


3321 


5539 


VII 


3342 


5556 


VII 


3353 


5557 


VII 


3353 



VII 



3354 
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Printed record. 



Vol. 



Page. 



185 
186 

187 

188 
189 



White (2), I. CO. 



.do. 



.do. 

.do. 
.do. 



190 



.do. 



191 



192 



.do. 



....do.. 



193 



.do. 



Southern Pacific Co. tariff, naming 
rate from San Francisco to Port- 
land, Albany, and points between, 
effective Dec. 15, 1895, supersed- 
ing interstate special rate No. 1258. 

Southern Pacific Co. tariff, showing 
rates between San Francisco, Sac- 
ramento, Stockton, Marysville, 
Oakland, Sixteenth Street, and 
San Jose, and Utah common points, 
effective Dec. 12, 1887. 

Oregon Ry. and Navigation Co.- 
TJnion Pacific Ry. Co., special 
tariff on canned fruit and vege- 
tables to Salt Lake City, Montana 
common points and Union Pacific 
eastern terminals, effective June 
29, 1888. 

Transcontinental Association west- 
bound tariff, effective Jan. 15, 
1891, etc. 

Statement showing rates on wool in 
grease, carloads, minimum weight 
20,000 pounds, from points on Ore- 
gon Short Line R. R. to New York, 
all-rail, in comparison with rates 
from points on Southern Pacific 
System via El Paso and Sunset 
Gulf routes, except as noted. 

Statement showing rates on classes 
. and two commodities between 
Portland, Oreg., and Ogden and 
Salt Lake City, Utah, via Oregon 
R. R. and Navigation Co. and Ore- 
gon Short Line R. R., in compari- 
son with rates via Southern Pacific 
Co. 

Statement showing rates on classes 
between Portland, Oreg. , and Colo- 
rado common points, via Oregon 
R. R. and Navigation Co. and 
Oregon Short Line R. R. in com- 
parison with rates via Southern 
Pacific Co. 

Statement showing rates on classes 
and two commodities between 
Portland, Oreg., and Ogden and 
Salt Lake Citjr, Utah, via Oregon 
R. E. and NaviM,tion Co. and Ore- 
gon Short Line R. R., in compari- 
son with rates via Southern Pacific 
Co. 

Statement showing class rates from 
New York, N. Y., to Colorado 
common points via sea and rail via 
Norfolk, Va., from May, 1899, to 
date. 

a Separate volume of exhibits. 



5560 
5562 

5565 

5567 
5571 



VII 
VII 

VII 

VII 
VII 



3355 
3356 

3358 

3359 
3361 
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VII 



3363 



(a) 



(a) 



VII 



VII 



3365 



3368 



5581 



VII 



3369 
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194 
195 
196 

197 

198 

199 
200 

201 



202 
203 



204 

205 
206 
207 
208 

209 



■Wliite(3),I.C.C. 



-do. 



-do. 



.do. 



-do. 



...do 



Statement showing class rates from 
New York, N. Y., to Colorado 
common points via sea and rail via 
Savannah, Ga., from June 1, 1904, 
to date. 
^ Statement showing rates on ore and 
concentrates, carloads, from sta- 
tions on Phoenix and Eastern 
R. R. to Humboldt, Ariz., in ef- 
fect Feb. 3, 1906. 

Statement showing rates on ore and 
concentrates and copper matte, 
carloads, from stations on Phoenix 
and Eastern R. R. to Humboldt, 
Ariz., in effect June 1, 1907, and 
Sept. la 1907, as noted. 

Southern Pacific Company's through 
rate tariff No. 740, showing rates 
on wool to points named. 

Same as Complainant's Exhibit 197, 
but filed by Rio Grande Western 
Ry. 

Tariffs on wool in bales filed by Rio 
Grande Western. 

Statement showing ownership of 
stock in Union Pacific, Southern 
Pacific, Atchison, Topeka and 
Santa Fe Railway companies, by 
the individual defendiants and 
the firm of Kuhn, Loeb & Co., at 
the various dates stated. 

Memoranda showing method used 
to divide (distribute) transconti- 
nental freight rates, etc. 

No Exhibit 202. 

Articles of incorporation of San 
Pedro, Los Angeles and Salt Lake 
R. R. Co. 

Agreement between San Pedro, Los 
Angeles and Salt Lake R. R. Co. 
and the Pacific Fruit Express, 
Mar. 1, 1908. 

Articles of association of Union Pa- 
cific R. R. Co., etc. 

Articles of incorporation of Oregon 
Short Line R. R. Co. 

Articles of incorporation of Oregon 
R. R. and Navigation Co. 

Act of general assembly of State of 
Kentucky, incorporating South- 
ern Pacific Co., etc. 

I. C. C. Supplement No. 2 to state- 
ment No. 1688, showing special 
rates on salt and sugar between 
San Francisco, Cal., and Portland, 
Oreg., etc. 



5585 
5586 
5589 

5591 

5592 

5594 
5623 

5635 

5651 
5672 

5685 
5705 
5716 
5759 

5767 



VII 
VII 
VII 

VII 

VII 

VII 
VII 

VII 

VII 
VII 

VII 
VII 
VII 
VII 

VII 



3370 
3371 
3372 

3373 

3373 

3374 
3391 

3397 

3405 
3417 

3423 
3433 
3439 
3462 

3466 



GENEBAl, INDEX. 

Complainant's Exhibits — Continued. 



5109 



Es- 
hibit 
No. 



Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



Page. 



210 

211 

212 

213 
214 
215 
216 



Munroe(2). 



Stebbms(2) 

White(3),I.C.C. 



Peter, I. C. C... 



.do. 



.do. 



.do. 



217 
218 

219 



Tweed . 



Understanding between San Pedro 
and Southern Pacific companies, 
of Aug. 2, 1905, and change by 
conference between them Jan. 27, 
1906. 

Letter from Erastus Young to E. R. 
Murphy, Sept. 1, 1909. 

Statement showing differential rates 
in effect Dec. 1, 1908, and Jan. 1, 
1909, on traffic from New York, N. 
Y., via all-rail and from Morgan 
Line pier via Morgan Line to San 
Francisco. 

Statement compiled from annual re- 
ports of Oregon R. R. and Navi- 
gation Co. to Interstate Commerce 
Commission for years ending June 
30, 1905, to 1896, showing miscel- 
laneous income from ocean and 
river steamers. 

Statement showing tons carried one 
mile, freight revenue, etc., Union 
Pacific, Southern Pacific, North- 
em Pacific, Atchison, Topeka and 
Santa Fe, Great Northern, Denver 
and Rio Grande, and Canadian Pa- 
cific systems. 

Statement showing operating reve- 
nues, operating expenses, etc.. 
Union Pacific, Southern Pacific, 
Northern Pacific, Atchison,Topeka 
and Santa Fe, Great Northern, 
Denver and Rio Grande, and Cana- 
dian Pacific systems. 

Statement showing maintenance of 
way and structures, maintenance 
of equipment, etc.. Union Pacific, 
Southern Pacific, Northern Pacific, 
Atchison, Topeka and Santa Fe, 
Great Northern, Denver and Rio 
Grande, and Canadian Pacific sys- 
tems (separate volume of exhibits) . 

Last will and testament of Collis P. 
Huntington. 

Statement relative to dividends on 
Oregon Short Line R. R. Co. stock 
Jan. 1, 1901, to Mar. 31, 1910. 

Statement of dividends of stock of 
Oregon R. R. and Navigation Co. 
owned by Union Pacific R. R. Co. 
and Oregon Short Line R. R. Co. 
from July, 190], to date. 



6838 

7684 
8266 

8271 
8275 
8275 
8276 



IX 

X 
XI 

XI 
XI 
XI 
XI 



4070 

4605 
4962 

4969 
4972 
4993 
5042 



8295 
8335 

8337 



XI 
XI 

XI 



5059 
5082 

5083 
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Vol. 



9 
10 



11 

12 

13 
14 
15 

16A 
16B 
160 



Stebbins (1) 

do 

....do 

.-..do 



do. 

do.- 

do. 

do. 



Letter from R. S. Lovett to Kellogg 
& Severance, June 27, 1908. 

Letter from C. A. Severance to Rob- 
ert S. Lovett, July 23, 1908. 

Letter from Erastus Young to R. S. 
Lovett, Aug. 12, 1908. 

Letter from Davis, Kellogg & Sev- 
erance to R. S. Lovett, Aug. 24, 
1908. 

Letter from C. A. Severance to R. S. 
Lovett, Sept. 11, 1908. 

Letter from Erastus Young to R. S. 
Lovett, Dec. 18, 1908. 

Letter from C. A. Severance to R. S. 
Lovett, Feb. 11, 1909. 

Letter from Erastus Young to R. S. 
Lovett, Mar. 6, 1909. 

No exhibit of this number. 

Bill of complaint filed in Circuit 
Court of United States for Eighth 
Judicial District of Nebraska, in 
the case of Oliver Ames et al. v. 
Union Pacific Ry. Co. et al., Oct., 
1893. 

Answer of defendants Union Pacific 
Ry. Co. in same case as Defend- 
ants' Exhibit 10, Oct., 1893. 

Order appointing receivers in same 
case as Defendants' Exhibit 10, 
Oct., 1893. 

Decree of foreclosure in same case, 
July 29, 1897. 

Order of court confirming sale, Nov. 
8, 1897. 

Assignment by Louis Fitzgerald and 
Alvin W. Krech of their bid to 
Union Pacific R. R. Co. 

Deed under decree foreclosing first 
mortgage of Union Pacific R. R. 
Co., Wm. D. Cornish, special 
master, and others to the Union 
Pacific R. R. Co., Jan. 22, 1898. 

Third report of Wm. D. Cornish, 
special master, under decree of 
foreclosure in case of United States 
V. Union Pacific Ry. Co. et al., 
Jan. 27, 1898 (with subexhibits). 

Order confirming third report of 
special master in case of United 
States V. Union Pacific Ry. Co. 
et al., Jan. 31, 1898. 



3051 
3053 
3055 
3060 

3062 
3064 
3067 
3070 

5771 



5846 

5848 

5856 
5911 
5913 

5919 
5953 
5964 



IV 
IV 
IV 
IV 

IV 
IV 
IV 
IV 

VIII 



VIII 

VIII 

VIII 
VIII 
VIII 

VIII 
VIII 
VIII 



1873 
1874 
1875 
1878 

1880 
1881 
1883 
1885 

3469 



3511 

3513 

3517 
3547 
3548 

3551 
3568 
3575 



5110 
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Final decree in case of United States 
V. Union Pacific Ry. Co. et al., 
July 29, 1897. 

Order confirming special master's 
first report of sale in case of United 
States V. Union Pacific Ry. Co. 
et al., Nov. 6, 1897. 

Assignment of bid by Louis Fitz- 
gerald and Alvin W. Krech in 
favor of United States, Jan. 17, 
1898. 

Deed, under decree foreclosing gov- 
ernment subsidy lien on Union 
Pacific Railroad, Wm. D. Cornish, 
special master, and others to Union 
Pacific R. R. Co., Jan. 22, 1898. 

Final decree in case of United States 
V. Union Pacific Ry. Co. et al., 
July 30, 1897. 

Decree confirming sale, in case of 
United States v. Union Pacific Ry. 
Co. etal., Feb. 17, 1898. 

Second report of Wm. D. Cornish, 
special master, under decree of 
foreclosure, in case of United 
States V. Union Pacific Ry. Co. et 
al., May 12, 1898 (with subexhib- 
its). 

Order confirming second report of 
Wm. D. Cornish, special master, 
under decree of foreclosure in case 
of United States v. Union Pacific 
Ry. Co. et al.. May 13, 1898. 

Assignment by Winslow S. Pierce 
and Alvin W. Krech to Union Pa- 
cific R. R. Co. of their bid at sale. 

Deed from Wm. D. Cornish, special 
master, et al. to Union Pacific 
R. R. Co., Apr. 19, 1898. 

Decree of foreclosure rendered July 
30, 1897, by Circuit Court of the 
United States for the District of 
Kansas. 

Order confirming sale. Mar. 5, 1898. . 

Assignment of bid by Alvin W. 
Krech and Lawrence Greer to 
Union Pacific R. R. Co., Mar., 
1898. 

Deed from Wm. D. Cornish, fecial 
master, et al. to Union Pacific 
R. R. Co., Mar. 22, 1898. 

Foreclosure decree, Denver Pacific 
first mortgage, July 31, 1897. 

Order confirming sale under fore- 
closure decree, Denver Pacific 
first mortgage, Mar. 14, 1898. 

Assignment of bid by Krech & Greer 
under Denver Pacific mortgage 
foreclosure to Union Pacific R. R. 
Co., Mar. 21, 1898. 



5966 
6015 

6017 

6024 

6055 
6080 
6082 

6089 

6093 
6099 
6117 



6182 
6183 



6189 

6236 
6281 

6282 



Printed record. 



Vol. Page, 



VIII 
VIII 

VIII 

VIII 

VIII 
VIII 
VIII 

VIII 

VIII 
VIII 
VIII 



VIII 
VIII 



VIII 

VIII 
VIII 

VIII 



3576 
3603 

3604 

3608 

3624 
3637 
3638 

3642 

3644 
3647 
3657 



3692 
3693 



3697 

3721 
3746 

3746 
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Stubbs, 3 



"Supplemental" 
Stebbins (2). 



Deed from Wm. D. Cornish, special 
master, et al. to Union Pacific R. 
R. Co., Mar. 22, 1898, conveyiiig 
propertysold under Denver-Pacific 
Ry. and Telegraph Co. mortgage. 

Articles of consolidation and agree- 
ment between Oregon Short Line 
Ry. Co., Utah and Northern Ry. 
Co., Utah Central Ry. Co., Salt 
Lake and Western Ry. Co., Utah 
and Nevada Ry. Co., Ogden and 
Syracuse Ry. Co., Idaho Central 
Ry. Co., and Nevada Pacific Ry. 
Co., Apr. 20, 1901. 

Agreement between United States, 
Central Pacific R. R. Co., and 
Speyer & Co., Feb. 1, 1899. 

Notice to holders of bonds and shares 
of Central Pacific R. R. Co., Feb. 
20, 1899, plan of readjustment 
Feb. 8, 1899; readjustment agree- 
ment Feb. 8, 1899. 

Articles of association of Central 
Pacific Ry. Co., July 26, 1899. 

Agreement between Central Pacific 
R. R. Co. and Central Pacific Ry. 
Co., July 29, 1899. 

Lease, Central Pacific R. R. Co. to 
Southern Pacific Co., Feb. 17, 
1885. 

Southern Pacific Co. to Central Trust 
Co. of New York, trustee — In- 
denture subordinating lease to lien 
of Central Pacific Ry. Company's 
first refunding mortgage, Aug. 1, 
1899. 

Southern Pacific Co. to United States 
Trust Co., trustee — Indenture sub- 
ordinating lease to lien of Central 
Pacific Ry . Company's 3^ per cent 
mortgage, Aug. 1, 1899. 

Collateral trust mortgage of South- 
ern Pacific Co. to Union Trust Co. 
of New York, trustee, Aug. 1, 1899. 

Supplemental mortgage from South- 
ern Pacific Co. to Union Trust Co. 
of NewYork,truste,e,Dec.29, 1899. 

Westbound Asiatic traffic — Volume 
and Union Pacific and Southern 
Pacific revenue via Portland and 
Sunset Gulf route. 

Statement of tons carried and freight 
revenue of Union Pacific System 
on westbound freight traffic be- 
tween the Orient and various 
eastern territories via Portland, 
Oreg., for the fiscal year ending 
June 30, 1901. 



6288 



6342 



VIII 



VIII 



3749 



3777 



6370 
6392 

6440 
6450 

6460 

6884 

6490 

6496 
6532 
6653 

7615 



VIII 
VIII 

VIII 
VIII 

VIII 

VIII 

VIII 

VIII 

VIII 
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3804 

3829 
3834 

3839 

3852 

3855 

3857 
3877 
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45B 
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45F 



45G 



46 



46A 



47 



.do. 



Description of exhibit. 
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.do. 



Stubbs, (3) . 



"Supplemental" 
Stebbins (2). 



Stubbs, (3) 



Southern Pacific Co., Atlantic S. S. 
Lines — Statement of tonnage and 
revenue accruing to system lines 
on business forwarded to China and 
Japan, for fiscal year ending June 
30, 1900. 

Asiatic traffic: Volume and Union 
Pacific and Southern Pacific Reve- 

. nue for year ending June 30, 1900. 

Statement of tons carried and freight 
revenue of Union Pacific System, 
on eastbound freight traffic be- 
tween the Orient and various east- 
ern territories via Portland, Oreg., 
for the fiscal year ending June 30, 
1901. 

Statement of freight traffic from 
points in Missouri River and com- 
mon points territory and points 
east thereof, via Chicago, Milwau- 
kee and St. Paul Ry. and Chicago 
and Northwestern Ry. to the 
Orient, via Union Pacific R. R., 
Ogden, Utah, and Southern Pa- 
cific Co. -Pacific System, for the 
fiscal year ending June 30, 1901. 

Statement of freight traffic from the 
Orient via Southern Pacific Co.- 
Pacific System, Ogden, Utah, and 
Union Pacific R. R. to points in 
Missouri River and common 
points territory and points east 
thereof, via the Chicago, Milwau- 
kee and St. Paul Ry. and Chi- 
cago and Northwestern Ry. for 
fiscal year ending June 30, 1901. 

Statements of tons carried and freight 
revenue of Union Pacific System 
on westbound and eastbound 
freight traffic between the Orient 
and various eastern territories via 
Portland, Oreg . , for fiscal year end- 
ing June 30, 1900. 

Traffic between San Francisco and 
Portland, volume and Union Pa- 
cific and Southern Pacific earn- 
ings, for year ending June 30, 1901. 
Statement of tonnage and Union 
Pacific System (Oregon R. R. & 
Navigation Co.) — Revenue on 
freight traffic handled by the Ore- 
gon R. R. & Navigation Co.'s 
steamship line between San Fran- 
cisco and Portland locally (not 
includiM traffic to or from points 
beyond Portland), for fiscal year 
ending June 30, 1901. 
Willamette Valley traffic, year end- 
ing June 30, 1901. 



Orlgl- 

nal 

page. 



7617 

7619 
7621 

7624 



7625 



7681 



6659 



7627 



Printed record. 



Vol. 



X 
X 

X 



6664 



IX 



4650 

4561 
4562 

4564 



4566 



IX 



4602 



3953 



4567 



3956 
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47A 
47B 
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" Supplemental' - 
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do 



48A 



48B 
49 

49A 



49B 



50 



50A 



StubbB (3). 



"Supplemental" 
Stebbins. 



do.... 

Stubbs(3). 



"Supplemental" 
Stebbins (2). 



...do... 



Stubbs, 3. 



"Supplemental" 
Stebbins (2). 



Willamette Valley traffic for year 
ending June 30, 1901. 

Statement showing tonnage and 
Union Pacific System freight reve- 
nue on certain- freight traffic han- 
dled by the Oregon R. E.. and Nav- 
igation Co.'s Willamette River 
boats, for fiscal year ending June 
30, 1901. 

Lumber and other traffic, from Port- 
land to Ogden and common points 
and beyond, via Southern Pacific 
Co. and Denver and Rio Grande 
R. R. and via Union Pacific Sys- 
tem, for July, September, and No- 
vember, 1900, and January, March, 
and April, 1901. 

Tonnage and revenue on freight traf- 
fic (principally lumber) from Port- 
land, Oreg., to Utah common 
points, Colorado common points, 
and points east thereof, competi- 
tive oetween the Union Pacific 
System Lines and Southern Pacific 
Co. Pacific System, for July, Sep- 
tember, and November, 1900, and 
January, March, and April, 1901. 

Freight traffic originating at Port- 
land, Oreg., routed east, via Rio 
Grande lines. 

Traffic to and from Portland and 
Atlantic seaboard, Pittsburg? etc., 
via Sunset route and via Union 
Pacific Granger route, for fiscal 
year ending June 30, 1900. 

Statement of freight traffic between 
Portland, Oreg., and points in 
Missouri River and common 
points territory and points east 
thereof, via Southern Pacific Co.- 
Pacific system. El Paso, Tex., and 
New Orleans, La., for fiscal year 
ending June 30, 1900. 

Statement of tons carried and freight 
revenue of Union Pacific System 
on freight traffic between Portland, 
Oreg., proper and various eastern 
territories via Granger, Wyo., for 
fiscal year ending June 30, 1900. 

Traffic to and from Portland and At- 
lantic seaboard, Pittsburg and 
Ohio River territories, year end- 
ing June 30, 1900. 

Traffic to and from Portland and At- 
lantic seaboard, Pittsburg and 
Ohio River territories, including 
all traffic between Portland and 
points on and east of Missouri 
River, year ending June 30, 1900. 



7629 
7630 



6667 
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X 



IX 



7635 



7636 
6670 

7639 



7640 



6674 



7642 
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4572 
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SOB 



51 
51A 



52 



"Supplemental" 
Steobins. 



StubbB (3). 



"Supplemental" 
Stebbina (2). 



Stubbs (3). 



52A 



53 



53A 



53B 



54 



54A 



"Supplemental" 
Stebbina (2). 



Stubbs (3). 



"Supplemental" 
Stebbina (2). 



.do. 



Stubba(3). 



"Supplemental" 
Stebl ■ ■"' 



bbins (2). 



Statement of freight traffic between 
Portland, Oreg., and Missouri 
River and common points terri- 
tory and pointa east thereof, via 
Southern Pacific Co. lines via 
Ogden and Rio Grande Western 
Ry., for year ending June 30, 1900. 

Hops and wool from Portland to 
Missouri River and east. 

Tonnage and freight revenue on 
hops and wool traffic from Port- 
land, Oreg., to Missiouri River 
and east thereof, via the Union 
Pacific System lines and Southern 
Pacific Co. lines, for fiscal year 
ending June 30, 1900. 

Traffic between San Francisco and 
Montana and Idaho points (in- 
cluding eastern Oregon, Wash- 
ington, and British Columbia), 
served by Northern Pacific and 
competed for — for the service 
between San Francisco and Port- 
land — by the Southern Pacific 
and the Oregon R. R. and Navi- 
gation Co., for the year 1900. 

Tonnage and freight revenue of traf- 
fic from and to San Francisco Bay 
pointa via Portland, Oreg. (not 
via Huntington or Ogden), to and 
from pointa on Northern Pacific 
Ry. east of Paaco, Waah. 

Traffic between Atlantic aeaboard 
territory and Colorado common 
points via Southern Pacific and 
Gulf ports, via Union Pacific, all- 
rail, and via Union Pacific and 
South Atlantic ports, for year end- 
ing June 30, 1900. 

Southern Pacific Co., Atlantic steam- 
ship lines. — Statement of tonnage 
and revenue accruing to system 
lines on business from and to Utah 

/ points, for fiscal year ending June 
30, 1900. 

Southern Pacific Co., Atlantic 
steamship lines. — Statement of 
tonnage and revenue accruing to 
system lines on busineaa from and 
to Colorado points, for fiacal year 
endingjune30, 1900. 

X, Y, Z exhibits, Southern Pacific 
Co., Union Pacific Co., Union Pa- 
cific and Southern Pacific — Reca- 
pitulation of tonnage and revenue. 

Southern Pacific Co., Union Pacific 
Co., Union Pacific, and Southern 
Pacific — ^Total operating revenue, 
fiscal year ending June 30, 1900, 
and June 30, 1901, etc. 



7643 



6677 
7647 



6681 



7649 



6685 



7651 



7652 



7676 



IX 
X 



IX 



4578 



3964 
4580 



3966 



IX 



X 



IX 



4581 



3969 



4583 



4584 



3970 



4599 
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GENERAL. INDEX. 
Defendants' Exhibits— ContmueA.. 



Ex- 
hibit 
No. 



55 
55A 



65B 



55C 



55D 



56 
57 

58 

69 

60 
61 



Witness. 



Spence. 



plemental" 
Stebbins (2). 



.do. 



.do. 



.do. 



Spence. 



.do. 



.do. 



do 

Munroe (2) 

Kruttschnitt (2) 



Description of exhibit. 



Map — Available routes to Colorado 
and Utah during the year 1901, 
facing. 

Statement of total freight traffic to 
points in Willamette Valley, Ore- 

§on (excluding Portland) via 
outhem Pacific Co. -Pacific Sys- 
tem, El Paso, Tex., and New Or- 
leans, La., from eastern territories, 
as specified, for fiscal year ending 
June 30, 1900. 

Statement of total freight traffic 
from points in Willamette Valley, 
Oregon (excluding Portland), via 
Southern Pacific Co .-Pacific Sys- 
tem, El Paso, Tex., and New Or- 
leans, La., to eastern territories, 
as specified, for fiscal year ending 
June 30, 1900. 

Statement of total freight traffic to 
points in Willamette Valley, Ore- 
gon (excluding Portland), via 
Southern Pacific Co.-Pacific Sys- 
tem, El Paso, Tex., and New Or- 
leans, La., from eastern territories, 
as specified, for fiscal year ending 
June 30, 1900. 

Statement of total freight traffic 
from points in Willamette Valley, 
Oregon (excluding Portland), via 
Southern Pacific Co.-Pacific Sys- 
tem, El Paso, Tex., and New Or- 
leans, La., to eastern territories, 
as specified, for fiscal year ending 
June 30, 1900. 

Principal available routes between 
New York and Boston and San 
Francisco, during the year 1901. 
(Diagram.) 

Bates in effect Jan. 25, 1910, in 
Transcontinental Freight Bureau 
Westbound Tariff No. 1-J (R. H. 
Countiss, agent, I. C. C. No. 904), 
to California terminals. 

Southern Pacific Co. -Atlantic S. S. 
Lines — Statement of tonnage and 
revenue accruing to system lines 
by territories, as shown, for fiscal 
year ending June 30, 1898. 

Southern Pacific Co. -Atlantic S. S. 
Lines — Statement of tonnage and 
revenue accruing to system lines 
by territories, as shown, for fiscal 
year ending June 30, 1900. 

Westbound Tariff No. 1-J— List of 
participating carriers. 

Comparative wages paid employees 
in years 1897 and 1908. 



Oriel- 

nal 

page. 



7656 



7657 



7658 



7660 



6570 

6783 

6784 

6816 
6874 



Printed record. 



Vol. 



IX 
X 



IX 
IX 

IX 

IX 

IX 
IX 



Page. 



4003 
4586 



4587 



4587 



4589 



4003 
4007 

4027 

4028 

4048 
4090 
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Ex- 
UWt 
No. 



Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. Page. 



62 



63 



64 



65 



66 



67 



KruttBchnitt (2) 



.do. 



.do. 



.do. 



68 



70 



71 

72 



73 



74 
to 
98 
99 



.do. 



.do. 



.do. 



-do. 
.do. 



.do. 
-do. 



.do. 



I- 



do. 
.do. 



Chart — Comparative wages paid cer- 
tain classes of employees in 1908 
and 1897, Union Pacific System. 
Chart — Comparative wages paid cer- 
tain classes of employees in 1908 
and 1897, Southern Pacific Co. 

Chart — Comparative prices paid for 
material used in operations in 1908 
and 1897, Union Pacific System. 

Bulletin No. 81, March, 1909, of U. 
S. Department of Commerce and 
Labor, showing prices of certain 
materials used in railroad opera- 
tions. 

Chart — Relative power of wages 
and commodities to purchase ton 
mileage and power of ton mileage 
to purchase commodities and 
wages, all railroads in United 
States. 

Chart — Relative prices of labor and 
material, and actual earnings per 
passenger and ton mile of Union 
Pacific System and Southern Par 
cific Co. compared with what earn- 
ings should be because of depre- 
ciation in exchange value of trans- 
portation since 1901. 

Statement — Value to the public of 
absorption by Union Pacific and 
Southern Pacific systems of the 
depreciated purchasing power of 
money received as freight and 
passenger fares. 

Southern Pacific Co. — Earnings per 
ton mile. 

Chart, Union Pacific System-South- 
ern Pacific Company — Improve- 
ment in physical conditions, etc. 

Statement — Improvement in phys- 
ical condition. 

Union Pacific System — Expendi- 
tures for betterments and addi- 
tions, equipment, and new con- 
struction. 

Southern Pacific Co. — Expenditures 
for betterments and additions, 
equipment, and new construction. 

/Photographs (as described by wit- 
\ ness). 

Statement — Betterments and addi- 
tions to corporations making up 
the respective through routes, 
Omaha to San Francisco and New 
Orleans to San Francisco, for eight 
years ending June 30, 1909. 



6876 



IX 
IX 
IX 
IX 

IX 
IX 



4090 
4090 
4090 
4091 

4092 
4092 



6885 



6891 
6894 



6898 



^6903 
6908 



IX 



IX 
IX 

IX 
IX 

IX 

IX 
IX 



4096 



4097 
4098 

4099 
4100 

4103 

4107 
4110 
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GENEEAL INDEX. 
Defendants' Exhibits — Continued. 



Ex- 


witness. 


Description of exhibit. 


page. 


Printed record. 


No. 


Vol. 


Page. 


100 
101 


Kruttschnitt (2). 
do 


Chart — Improvement in physical 
condition since June 30, 1901, 
main line Council Bluffs-Oak- 
land Pier, compared with main 
line Algiers-San Francisco. 

Union Pacific System-Southern Pa- 
cific Co. — Improvements made an- 
nually since 1901. 

Chart, Union Pacific System- 
Southern Pacific Co. — Average 
speed of all freight trains, in miles 
per hour, and relative number of 
meeting points of all trains. 

Chart, Union Pacific R. R.— Rela- 
tive traffic over main line between 
Omaha and Ogden, from 1896 to 
1909, inclusive. 

Statement— Union Pacific R. R., 
main hne, Omaha to Ogden, gross 
ton miles per mile of road, daily 
train density, meeting points, etc. 

Effect of increases i n speed on freight- 
train density for given traffic. 

Chart — Average number of train ac- 
cidents per 1,000,000 locomotive 
miles during fiscal year ending 
June 30, 1904, compared with 1909. 

Chart — Gross earnings per mile of 
raihoad operated. 

Algiers terminal blueprint (not 
printed). 

Galveston terminal blueprint (not 
printed). 

Book of photographs, as described 
witness (not printed). 

Profile chart of rail routes from 
Portland via Huntington and via 
Rosevllle to Ogden and Granger 
(not printed). 

Photographs, as described by wit- 
ness (not printed). 

do 


6921 
6934 

6959 

6960 
6962 

7045 

f7046 
\7047 

f7047- 
\7049 

7050 
7051 

f7053 
17054 

f7054 
.7055 

f7055 


IX 

IX 
IX 

IX 

IX 

IX 
IX 

IX 

IX 

IX 
IX 

IX 

IX 

} ^-^ 

IX 
IX 

IX 

[ IX 

IX 


4114 
4118 


102 


do.. 


4119 


103 
104 
105 


do 

do 

do.. 


4123 
4125 
4127 


106 


do 


4133 


107 


do.. 


4T?.'i 


108 
109 

110 


}■••- 

do... 


4139 

4139 
4141 


111 


do 


112 
to 


Mohler 


4192 
4193 


120 
121 
to 


....do 


127 
128 
to 


....do 


do.. 


4194 


131 
132 


do 


do 


4195 
4196 

4197 
4198 
4199 


133 


do 


do .. 


134 
to 


....do 


do.. . 


138 
139 
to 


....do 


do 


146 
147 
to 


....do 


do 


152 






17056 
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5119 











Printed record. 


Ex- 
hibit 


Witness. 


Description of exMbit. 


°nlf 






nai 






No. 






page. 


Vol. 


Page. 


153 


Mohler 


Comparative chart showing average 
speed in miles per hour of mer- 




IX 


426& 
















chandise trains ; average miles per 












car per day, all classes of freight 












service, January, 1907, to Feb- 












ruary, 1909; average speed in 












miles per hour of all through pas- 












senger trains on roads named, 












1909; average miles per car per 
day. 
Oregon R. R. and Navigation Co. — 
Statement of expenditures for 








154 


O'Brien 


7272 


IX 


4334 
















additions, betterments, and im- 












provements from July 1, 1900, to 












June 30, 1909. 




i 




155 


do 


Oregon R. R. and Navigation Co. — 
Renewal of rails, main line. 


7273 


IX 


4335 


156 


do 


Oregon R. R. and Navigation Co. — 
Renewals of rails, branches. 


7275 1 


IX 


4336 


157 


do . ; 


Oregon R. R. and Navigation Co. — 
Sidetracks, ballasting, tieplates, 


7276 


IX 


4337 
















turntables. 








158 


do 


Oregon R. R. and Navigation Co. — 
Automatic block signals, fuel-oil 
plants, track scales, fencing. 


7278 


IX 


4338 


159 


do 


Oregon R. R. and Navigation Co. — 
Statement of improvements and 
betterments from July 1, 1900, to 
June 30, 1909. 


7280 


IX 


4340 


160 


do 


Oregon R. R. and Navigation Co. — 

New steel bridges erected, etc. 
Oregon R. R. and Navigation Co. — 


7281 


IX 


4341 


161 


do 


7282 


IX 


4342 






Locomotive equipment, etc. 
Oregon R. R. and Navigation Co. — 








162 


do 


7284 


IX 


4343 






Freight equipment. 








163 


do 


Oregon R. R. and Navigation Co. — 
Statement of expenditures for ad- 
ditions, betterments, and improve- 
ments from July 1, 1909, to Nov. 
30, 1909. 


7285 


IX 


4344 


164 


do 


Oregon R. R. and Navigation Co.— 
Statement of important new work 
started and now under way, dating 
from Nov. 30, 1909. 


7286 


IX 


4344 


165 


do 


Oregon R. R. and Navigation Co. — 
Statement of new lines con- 
structed and now under way, July 
1, 1900, to Jan. 1, 1910. 


7287 


IX 


4346 


166 


do 


Oregon R. R. and Navigation Co.— 
Statistics of freight and passenger 
traffic moved year 1900 compared 
with year 1909. 


7288 


IX 


4346 


167 


do..: 


Oregon R. R. and Navigation Co. — 
Average consist of through passen- 
ger trains, Jan. 1, 1900, to Jan. 1, 
1910. 


7289 


IX 


4346: 


168 


\...do 


/Photographs, aa described by wit- 
\ ness (not printed). 


17290 


IX 


4347 


to 175 






176 


....do 


Photograph, as described by witness 


7291 


IX 


4348; 






(not printed). 









71535— VOL. 11—10- 



-16 
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GENERAL INDEX. 
Defendants' Exhibits — Continued. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



O'Brien. 



.do. 



.do. 
.do. 

.do. 

.do. 
.do. 

.do. 
-do. 



.do. 



-do. 



.do. 



...do. 
...do. 



...do. 

...do. 
...do. 



Southern Pacific Co., lines in Ore- 
gon — Statement of expenditures 
for additions, betterments, and im- 
provements, from July 1, 1904, to 
June 30, 1909. 

Southern Pacific Co., lines in Ore- 
gon — Statement showing mileage 
of the different weights of steel 
rails in the track on July 1, 1904, 
as compared with June 30, 1909. 

Southern Pacific Co., lines in Ore- 
gon — Ballasting, tie plates. 

Southern Pacific Co., lines in Ore- 
gon — New steel bridges erected 
and wooden structures replaced by 
steel structures or embankment, 
July 1, 1904-June 30, 1909. 

Southern Pacific Co., lines in Ore- 
gon — Automatic block signals, fuel 
oil plants, track scales. 

Southern Pacific Co., lines in Ore- 
gon — Turntables . 

Southern Pacific Co., lines in Ore- 
gon — Fencing and cattle guards, 
sidetracks. 

Southern Pacific Co., lines in Ore- 
gon — Locomotive equipment, etc. 

Southern Pacific Co., lines in Ore- 
gon — Statement of expenditures 
for additions, betterments, and im- 

Srovements, from July 1, 1909, to 
ov. 30, 1909, and of important 
new work started and now under 
way, dating from Nov. 30, 1909. 

Southern Pacific Co., lines in 
Oregon — Statement of new lines 
constructed and under way June 
30, 1904, to June 30, 1909. 

Southern Pacific Co., lines in 
Oregon — Average consist of 
through passenger trains, Jan. 1, 
1900, to Jan. 1, 1910. 

Southern Pacific Co., lines in 
Oregon — Statistics of freight and 
passenger traflSc moved year 1900, 
compared with year 1909. 

(■photographs, as described by witness 
I (not prmted). 

Southern Pacific Co., lines in 
Oregon — Bridge work. 

/Photographs, as described by witness 
\ (not prmted). 



.do. 



Southern Pacific Co., lines in 
Oregon — Statement of new lines 
constructed and under way July 1, 
1904, to June 30, 1909. 



7292 

7293 

7295 
7296 

7279 

7298 
7299 

7300 
7301 

7302 
7303 
7304 

7305-6 
7306 
7307 

7308 
7310 



IX 



4348 



IX 4349 



IX 
IX 

IX 

IX 
IX 

IX 
IX 



IX 
IX 
IX 

IX 
IX 
IX 

IX 
IX 



4350 
4351 

4351 

4353 
4353 

4354 
4355 



4356 
4357 
4357 

4358 
4359 
4359 

4360 
4361 
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Witness, 



Description of extiibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



O'Brien. 



.do. 



.do. 
.do. 
-do. 



Brewer 

do 

do 

do 

Bartholomew . 



.do. 



FlaiBted . . . . 
McConnick. 



Lomax. 

do. 

do. 

do. 

do. 

Kelly. . 
do. 



Southern Pacific Co., lines in 
Oregon — Statement of improve- 
ments and betterments from 
July 1, 1904, to June 30, 1909. 

Oregon R. R. and Navigation Co. — 
Statement of improvements and 
betterments from July 1, 1900, 
to June 30, 1909. (Exhibit G.) 

do. rExhibit H.) 

do. (Miscellaneous) 

Oregon R. R. and Navigation Co., 
branches — Detail of loss and gain 
in branch-line mileage, shown on 
Exhibit — , rail renewals, July 1, 
1900, to June 30, 1909. 

Statement showing physical condi- 
tion of Oregon Short Line R. R., 
July 1, 1899, as compared with its 
condition July 1, 1909. 

Oregon Short Line R. R. Co. — State- 
ment showing mileage and esti- 
mated cost of sidetracks and second 
track built, authorized and pro- 
posed for the period June 30, to 
Dec. 31, 1909. 

Oregon Short Line R. R. Co. — Busi- 
ness handled by Oregon Short Line 
R. R. Co. between years 1900 and 
1909, inclusive. 

Photographs as described by witness 
(not prmted). 

Southern Pacific Co., Atlantic Steam- 
ship Lines. — Statement of tonnage 
and revenue accruing to system 
lines on business from and to Utah 
points for years shown. 

Southern Pacific Co., Atlantic Steam- 
ship Lines. — Statement of tonnage 
and revenue accruing to system 
lines on business from and to Colo- 
rado points for years shown. 

Sheep movement map (not printed) . 

Passenger train service via Ogden 
route. 

Time of through passenger trains rim 
in February, 1901. 

Time of through passenger trains run 
in February, 1910. 

Equipment passenger trains, Feb. 1, 
1901. 

Equipment of through Union Pacific 
passenger trains, Feb. 1, 1910., 

Comparison of through passenger 
train time, Feb. 1. 1901 and 1910. 

Articles of incorporation of Utah and 
Pacific R. R. Co. 

Assignment to Utah and Pacific 
R. R. Co. 



7311 



7316 



7321 
7324 
7362 



7417 
7436 

7437 

7439 
7687 

7688 



IX 



IX 



IX 
IX 
IX 



X 



7695 
7795 


X 
X 


7842 


X 


7844 


X 


7845 


X 


7848 


X 


7851 


X 


7972 


X 


7982 


X 
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Ex- 
bibit 
No. 



Witness. 



Description of exhibit. 



Origi- 
nal 
page. 



Printed record. 



Vol. 



240 
241 
242 

243 

244 

244i 

245 

246 

247 

248 
249 



250 



251 



252 



253 



Kelly 

do 

do 

Mahl, (2).... 

....do 

Stebbins (3) . 



-do. 



.do. 



...do.... 



.do. 



Articles of aBsociation of Utah, Ne- 
vada and California R. R. Co. 

Chapter 530, statutes of California, 
1907. 

Agreement between Southern Pacific 
Co. and San Pedro, Los Angeles 
and Salt Lake R. R. Co., Apr. 15, 
1907. 

Statement showing additional main 
tracks of Atchison, Topeka and 
Santa Fe Ry. Co., year ending 
June 30, 1909. 

Mileage of Northern Pacific Ry. Co. 
and controlled lines, June 30, 1909. 

Map, Northern Pacific Ry. Co. (not 
printed). 

Track statement Great Northern Ry. 
and proprietary companies. 

Map, Great Northern Ry. Co. (not 
printed). 

UnionPacific Ry. Co. — Statement of 
stocks of St. Joseph and Grand 
Island Ry. Co., owned. 

Union Pacific Ry. Co. — Investment 
stocks owned Mar. 4, 1910. 

Southern Pacific Co., Atlantic S. S. 
Lines. — Statement of tonnage and 
revenue accruing to system lines 
on business received from China 
and Japan for fiscal year ending 
June 30, 1900. 

Statement of total freight traffic to 
points in Willamette Valley, Ore- 
gon (excluding Portland), via 
Union Pacific System, Granger, 
Wyo., and Portland, Oreg., from 
eastern territories specified for fis- 
cal year ending June 30, 1900. 

Statement of total freight traffic from 
points in Willamette Valley (ex- 
cluding Portland), via Union Pa- 
cific System, Portland, Oreg., and 
Granger, Wyo., to eastern terri- 
tories as specified, for fiscal year 
ending June 30, 1900. 

Statement of total freight traffic from 
points in Willamette Valley (ex- 
cluding Portland), via Southern 
Pacific Co. -Pacific System and 
Rio Grande Western Ry. to Mis- 
soMi River and east, for fiscal year 
ending June 30, 1900. 

Statement of total freight traffic to 
points in Willamette Valley (ex- 
cluding Portland), via Rio Grande 
Western Ry. and Southern Pacific 
Co. -Pacific System from Missouri 
River and east, for fiscal year end- 
ing June 30, 1900. 



7992 
8026 
8033 

8119 



8121 


X 


4868 


8125 


X 


4869 


8125 


X 


4870 


8126 


X 


4870 


8127 


X 


4871 


8128 


X 


4871 


8146 


XI 


4883 



8147 



8156 



8159 



8162 



4788 
4807 
4810 

4867 



XI 



XI 



XI 



XI 



4883 



4891 



4893 



4895 
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Ex- 
hibit 
No. 



Witness. 



Besoription of exhibit. 



Origi- 



Printed record. 



Vol. 



Page. 



254 



StebbinB (3) 



255 



.do. 



256 

257 

258 

259 
260 

261 



262 
263 



.do. 



.do. 



.do. 



do.. 

do.. 

Lincoln 



Ives. 



Statement of freight traffic inter- 
changed by Union Pacific R. R. 
Co. and Southern Pacific Co. at 
Ogden, Utah, having or^in or des- 
tination on the line of Southern 
Pacific Co. north of Ashland, 
Oreg., and south of Portland, 
Oreg., for the calendar year 1900. 

Tonnage and revenue of fre^ht traf- 
fic between San Francisco and 
points in Oregon, Washington, 
Idaho, and Montana, as specified, 
via Southern Pacific Co. and the 
Oregon R. R. and Navigation Com- 
pany, for year ending June 30, 
1900. 

Tonnage and revenue of freight traf- 
fic between San Francisco and 
Montana common points, via 
Southern Pacific Co. and Oregon 
Short Line R. R. Co., for year end- 
ing June 30, 1900. 

Statement of freight traffic inter- 
changed by Union Pacific R. R. 
Co. and Southern Pacific Co. at 
Ogden, Utah, for the years ending 
June 30, 1900, and 1901. 

Statement of passenger traffic inter- 
changed by Union Pacific R. R. 
Co. and Southern Pacific Co. at 
Ogden, Utah, for the year ending 
June 30, 1901. 

Statement of revenue from opera- 
tions for each fiscal year ending 
June 30, 1900, to 1909, inclusive. 

Southern Pacific Co. lines — State- 
ment of revenues from operations 
for each fiscal year ending June 30, 
1900, to 1909, inclusive. 

Average miles per car per day on 
Union Pacific, Atchison, Topeka 
and Santa Fe, Great Northern, 
Northern Pacific, Central Pacific, 
Texas and Pacific, Chicago, Rock 
Island and Pacific, and Denver 
and Rio Grande, 1907-1909, taken 
from statistical bulletin prepared 
by chairman of committee of rela- 
tions between raihoads, American 
Raihoad Association. 

Letter from W. A. Drake to Epes 
Randolph, Apr. 23, 1907. 

Southern Pacific Co. — ^Memorandum 
in respect of disposition of pro- 
ceeds from sale of two five-year 
4J per cent bonds. 



8166 



XI 



4898 



8168 



XI 



8170 

8172 

8174 

8176 
8178 

8189 



XI 

XI 
XI 

XI 

XI 

XI 



4901 

4903 

4904 

4905 
4907 

4913 



8219 
8238 



XI 
XI 



4932 
4934 
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Ex- 
hibit 
No. 


Witness. 


Description of exhibit. 


°nlf 
page. 


Printed record. 


Vol. 


Page. 


264 




Statementof mileage,Februaxy,1901, 
Ogden to Roseville, Roseville to 
Portland, Roseville south to Cali- 
fornia and Arizona line, Southern 
Pacific lines in Arizona to Mexico, 
Texas, Louisiana, etc. 

San Pedro, Tioh Angeles and Salt 
Lake R. R. Co., and W. A. Clark's 
Exhibit 1 (Clark), San Pedro, Los 
Angeles and Salt Lake R. R. Co., 
class rates between Los Angeles 
and Utah common points." 


8240 
1138 


XI 
XI 


4944 






669 



o Same exhibit indexed, ante p. 5098. 

o 



